Trial: The Limit’s of the Law Control

(Yeazell, p. 749) for 3/1 (M)

Answers

1. The grant of a new trial-because there will be a new trial-is not an appealable final judgment.

2. The trial court finding that the verdict is against the great weight of the evidence is generally accorded great deference; Lind v. Schenley was disputed precisely because the majority thought it could over-rule the trial court’s judgment in such a case.

3. Because the jurors’ statements-at worst-demonstrated that they had not properly weighed the evidence under the applicable law, not that there was no evidence from which a reasonable jury could have found for the plaintiff.

4. This is of course the central question. We instruct juries, but we also want them to have leeway to reshape law-so long as their reshaping does not go too far.

5. In Peterson the jurors may have “misunderstood” the law, but they took into the jury room no information that had not passed through the crucible of adversarial scrutiny. In In re Beverly Hills Fire Litigation, the jury had information-presented by the anxious juror-that had been subjected to no adversarial scrutiny.

