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Introduction:  Summary Judgment

Basic Case Reading
Houchens v. America  Home Assurance Co.  (Yeazell, p. 43)

Q.  What is the substantive claim in Houchens?  (Parties/substantive claim/court)


AH            (        Am Home 



Breach of life insurance k


K covers accidental injury & death




Federal court
Q.  What related litigation was filed by plaintiff?
A.  Plaintiff filed an action in Virginia state court to declare H legally dead

Q.  Quick review:  The opinion doesn’t discuss the basis for federal court subject matter jurisdiction.  What is your best guess?  Why?


A.  Diversity of citizenship under 28 U.S.C. §1332.  Note that  §1332(c)(1) defines the citizenship of corporations and contains a special provision concerning citizenship of insurance corporations in direct actions against insurers (i.e. contract cases where the insurance company is named as a party, as opposed to tort cases where the defendant is insured by the the company).  Under that provision an insurance company is deemed a citizen of any state of which the insured (here: Mr. Houchens) is a citizen.  Given that Mr. H. is declared legally dead, does his citizenship become irrelevant?  Or was he not a citizen of Virginia? (I haven’t researched the answer to the first question, and the unedited version of the case doesn’t provide an answer to the second, but they give you an idea of the intricacies that a seemingly straightforward question like “citizenship” can give rise to.)  A breach of contract claim arises under state contract law, so no federal question jurisdiction would be available under  28 U.S.C. §1331.

Q.  What were the relevant facts underlying the breach of contract claim?


A.  H was covered by an accidental death life insurance policy.H worked in Saudi Arabia, went on vacation to Thailand, arriving safely, then disappeared without a trace?

Q.  What procedural steps have been taken in the lawsuit before the court issues its opinion?  


A.  Trial court:  Pl. served & filed summons and complaint



Def. answered



Discovery?

Def moved for sj



D Ct granted motion


      Pl appealed

Q.  What is the procedural posture of the case?


A.  Pl appealed from a trial court decision granting defendant’s motion for summary judgment

Q.  What/where is the “evidence” that the court refers to in the last paragraph of the opinion?


A.  Information about what happens does not become “evidence” strictly speaking until it is submitted to the court.  For a summary judgment motion, the evidence consists of affidavits, statements sworn to before a notary that were submitted by both sides, and the results of any discovery.  This is not a trial with in-person witnesses.  Summary judgment is based on a paper record. Here, it’s not clear from the opinion, what paperwork the court had before it.  
Q.  What would have happened if the court denied defendant’s motion for summary judgment?

A.  The case would proceed towards trial.  (Most cases actually are resolved by settlement.)
