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Sample Beyond-the-Basics Brief

Mas v. Perry (5th Cir. 1974), p. 229

Subst. Claim:  Pl’s JP & Judy Mas (H&W) sued Def. Perry for damages in fed ct.  Nature of claim not specified – would be a tort of some type.

Procedural posture.  Def. Mas appealed from a decision of the D.Ct. denying his motion to dismiss for lack of subject matter jurisdiction (smj) [and granting a judgment on a jury verdict for pl’s awarding $5k to H and $15k to W]

DM note:  The material preceding the brackets is all you really need, because the appeal concerns the smj issue only.  The material in brackets provides a more complete picture of where the case is. 
Rule Choice.  

Def. apparently argued that (1)  When a woman marries, she takes on the citizenship of her husband, so  when a woman marries an alien and resides with him in a state in the U.S., she becomes a citizen of the state they are living in (and therefore Judy M. was a citizen of Louisiana), or (2)  an individual who attends graduate school in a state becomes a citizen of that state (so Judy M. was a citizen of Louisiana)

Pl’s apparently argued, and ct. held:  (1) A woman’s marriage to an alien does not affect her U.S. citizenship and (2) A student’s attendance at school does not change her citizenship from that of her parents, if she does not intend to remain in the state where she is attending school.

DM note:  This opinion does not set out the rule choice explicitly.  You must infer it from the arguments that the court rejects.

Legally Significant Facts

Def = La. Citizen

Pl – JP Mas = alien (citizen of France)

Pl-  Judy Mas
            *Domiciled in Miss. with parents before attending school


Graduate school in La. for 1 yr

*No intent to return to Miss.

*But no intent to remain in La..


Married JP, an alien, in Miss.


2 years graduate school in La.

*No intent to return to Miss.

*But no intent to remain in La..

Moved to Illinois after filing lawsuit

Intends to return to La. for additional graduate school

Undecided where to live after JP completed Ph.D.
DM note:  It’s useful to list the facts that would be legally significant under either party’s interpretation of the law, so I’ve included a long list.  Only the asterisked items are legally significant under the court’s interpretation of the law.
Black Letter Law.  1332(1) and (2)


Complete diversity of citizenship req’d


i.e. no party on 1 side citizen of same State as any party on other side
Federal law determines State citizenship

Diversity must be present at time complaint filed


Jurisdiction not affected by later changes

Burden of pleading & proof on party invoking fed. Jurisdiction

Citizen of state (natural person)


Citizen of U.S. + domiciliary of State


Domicile – permanent home + intent to return


Change of domicile



New residence + intent to remain

 
Domicile of W = that of H (DM:  outdated)


U.S. W not lose U.S. or state citizenship when marry alien

DM Note:  This listing is taken from pp. 230, beginning in the middle of the page, and 231 of the opinion. You may not choose to write down all this black letter law in your brief, but you need to pay attention to it and learn it.  It’s too early to start outlining, but this is the type of information that you will include in your outline.
Disposition.  Aff’d.  This means that the trial court was correct in finding smj, and the jury verdict  for the pl’s stands.
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