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Optional Workshop:
Outlining

Overview
Why outline?  Outlining is a method for synthesizing the material you are learning.  To be fully effective your approach to outlining needs to take you through three steps:  understanding the material, applying the material, articulating the material in a usable fashion for the exam.

Step 1:  The Anchor Point or Problem to Solve
Begin with a fact pattern that illustrates the situation that calls for the application of the set of rules that you are outlining.

Subject Matter Jurisdiction Example (from  A Civil Action) 

You’re approached by Ann Anderson and other residents of Woburn, MA whose children have childhood leukemia.  They suspect the leukemia is caused by pollution from local businesses leaking into their town’s groundwater and are interested in filing suit.

Potential defendants:





State of Incorp.

Principal Place of Business
W.R. Grace


Conn.



N.Y


Beatrice Foods

Delaware


Illinois

Unifirst Corp.


Mass.



Mass.

City of Woburn

Mass.



Mass.
You are considering possibility of filing suit in federal court.  So you’re trying to figure out whether a federal court would have subject matter jurisdiction.

Step 2: Conceptual Framework(Major Issues/Schema)
You need to have a big picture conceptual framework for when federal courts have subject matter jurisdiction.  Do you have such a conceptual framework?  Where did it come from? If you don’t have one  from class and the course web-site, how would you find or develop one?
Step 3:  Policy/Strategy
Before you look at the rules for deciding whether the court has subject matter jurisdiction, think for a minute about the “policy” considerations that judges will take into account when interpreting the rules, and the strategic concerns lawyers will consider in deciding whether to invoke the rules.
Policy

Ask yourself two questions, both about subject matter jurisdiction in general, and about each category of subject matter jurisdiction in particular:

First:  what is the overall problem that the rules of subject matter jurisdiction are designed to address?


Second, what concerns lead Congress, and the courts, to authorize, or not authorize, federal court subject matter jurisdiction in specific areas (federal question jurisdiction, diversity, supplemental jurisdiction, removal)?

Authorize





Not authorize
Federal question





Diversity
Supplemental Jurisdiction

Removal

Strategy
Why do the lawyers care?  What are the differences among the courts that might have subject matter jurisdiction?  Consider how the judges are chosen (appointed or elected), and who becomes a judge in each court, and how the procedural rules differ in ways that matter.
Step 4:  Rules/“Black Letter Law”, Criteria
Now you’re ready for the grunt work of outlining.  You need to identify the various rules that a court will apply in deciding whether it has subject matter jurisdiction.  To do this you need to look first at the statutes, then at the major cases we studied, and finally at the notes after the cases.

Using the example above from A Civil Action:
If you are deciding whether a federal court will have subject matter jurisdiction based on diversity of citizenship, what do you need to consider?

 How will you decide what state potential parties are citizens of?  The plaintiffs are individuals, what rules apply to them?  The defendants are corporations:  what rules apply to them?

General Rules for Deciding SMJ
Diversity of Citizenship 

Repeat the process for the other categories of subject matter jurisdiction.

Federal Question Jurisdiction
Supplemental Jurisdiction
Removal

Step 5:  Application - Fact Patterns from Cases and Problems, Hypotheticals
To make sure you’ve included all the relevant rules in your outline, and to make sure that you understand how to apply them, you need to return to your anchor points, the example you started with.  And after you do that, you need to practice applying the rules to additional fact patterns.  Use the fact patterns from the cases in your case book, the problems distributed on WebQ, and any additional hypotheticals discussed in class.  Pay attention to which examples are “easy” ones that have clear answers, and which are “hard” ones for which good arguments exist on both (or several) sides.  
Variations on the A Civil Action Hypothetical.
1)  Diversity 

Potential plaintiff Ann Anderson & her husband have divorced.  His employer has transferred him to Toronto.  After these events,  he joins as a plaintiff for filing the initial lawsuit.  How will that affect diversity of citizenship jurisdiction? 
2)  Federal Question.  Assume that Congress has enacted a federal statute prohibiting dumping of industrial wastes in a manner that results in leakage into the groundwater, and that the statute creates an express right of action for individuals.  How will that affect federal court jurisdiction?
2)  Removal 

Plaintiffs file in state court against W.R. Grace and Beatrice only.  Defendants remove to 
Federal court.  Permissible?  Can plaintiffs structure the lawsuit to foreclose removal by choosing different defendants?  
Step 6:  Likely Outcomes
What is the likely result in each of your example cases, and why?  
Step 7:  Sumarize Your Outline for the Exam
Summarize the rules in a paragraph as you would for the exam.  Then develop an issues checklist to memorize and use during the exam.
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