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Introduction

For the past century, and more, the dominant approach to legal education has been the “case method” in which students are said to learn the law, and the glory of the common law system of precedent and stare decisis, by reading appellate cases.  Because of this emphasis on appellate cases, especially in the first year of law school, many students graduate with skewed instincts for approaching a legal research task:  they start their research by looking for appellate cases.   Yet we live in what former Yale Law School Dean and Commissioner of Major League baseball Guido Calabresi termed “The Age of Statutes.”  Statutes are everywhere, regulating ever-increasing portions of modern life.  Few legal areas are now immune from statute-creep.  Thus, for the vast majority of legal problems, the primary source of law is statutory.  As a result, learning how to read a statute has become at least a co-equal task with learning how to read a case. As we proceed through the first two chapters of our Civ Pro book, we’ll spend lots of time practicing reading statutes, along with Federal Rules of Civil Procedure that look much like statutes, and for the next chapter, we’ll introduce a structured system for reading and interpreting statutes.  But for now, just focus on two cardinal rules.

The Cardinal Rules
Each time you read a statute, take a deep breath and remember the two cardinal rules of statute reading:  

1)  SLOW DOWN. Or, to emphasize the point in a different way:

Slooooooooooooooowwwwwwwww Dooooooooooooooowwwwwwwwnnn.  

2) Read the statute.  And re-read it. Then re-read it again, noting the connectors (and, or), the definitions or cross-references to definitions, and the exceptions (but, however, except).

Many issues of statutory interpretation revolve around picky questions concerning how the statute is organized, or just which word the legislature used. A classic example is “did the legislature say ‘and’?  Or did it say ‘or’?”  (Recently in my law school clinic we had a case in which our opponent tried to read a statute that said: “Mental abuse includes verbal assault that includes . . . yelling or swearing” as “mental abuse includes verbal assault, which includes . . . yelling or swearing.”  This difference in language and punctuation could make all the difference for our client.  Do you see why?)

Use your skimming skills to understand where a specific statutory provision fits into the larger whole, but otherwise save your speed reading skills for another occasion.  Identify the structure of the statute, and break it into pieces, methodically, step by step.

� These suggestions also apply to codified rules such as the Federal Rules of Civil Procedure.
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