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Answers to Problem Sets

 Yeazell, p. 30

Q.  May Herman and Wilma join as plaintiffs against Dillon?


A. Yes.

Q.  Why or why not? Please explain.

A.  Rule:  Under FR 20(a) (1st sentence) people may join as plaintiffs if they 1) assert any right to relief . . . arising out of the same transaction, occurrence, or series of t&o’s and 2)  if common questions of law or will will arise.

Application:  Plaintiffs are both asserting a claim arising out of the same auto accident, i.e. the same transaction or occurrence.  And there will be common questions of law or fact involving what happened and who/what caused the collision.
Q.  May Herman join both Dillon and Owens as defendants? 


A.  Yes.

Q.  Why or why not? Please explain.

A. Rule:  Under Rule 20(a)(second sentence), people may be joined as defendants if the right to relief arises out of the same transaction, occurrence, etc. and if there are common questions of law and fact.
Application:  The claims against Dillon and Owens arise out of the same collision and there should be common questions of law and fact, as above.

Q.  May Herman join Dillon and General Motors (manufacturer of the car) as defendants if Herman is suing Dillon for driving too fast and GM for using defective brakes? 


A.  Yes.

Q. Why or why not: Please explain.

A. Under Rule 20 the claims arise from the same occurrence, and there is a common question as to the cause of the accident.

Q.  Assume that Herman meets with Dillon to attempt a settlement of claims arising from the accident, and Dillon’s son, Sidney, punches Herman. May Herman join both Dillon and Sidney as defendants, suing Dillon for injuries sustained in the accident and Sidney for battery?

A.  Rule:  Same as 1st question.

Application:  The claim against Sidney is not part of the same transaction or occurrence as the claim against Dillon, i.e. the collision.  Arguably, they may be part of the same series of transactions or occurrences; presumably the latter is broader. Depending on the nature of the injuries sustained by Herman in the two incidents, there might be a common question of fact about the extent of Herman’s injuries and which incident caused which injuries.

Conclusion: Maybe.

