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Scope of Review

Distinguishing Law & Fact

For each of the following questions, consider the issue as it arises in the trial court.  Indicate 1) whether the question is one of law, fact, or application of law to fact,  2) whether the issue would be decided in the district court by a judge or a jury, if a jury trial were requested and 3) what standard of review an appellate court would apply in reviewing the decision.
Q.1.   Mas v. Perry, p. 230.  Did landlord Perry install two-way mirrors in the Mas’s apartment?

A.  
1) Question of fact (what happened)
2)  Rule:  Questions of fact are for the jury.
Application:  What Perry did is a question of fact for the jury.

3)  Rule:  Appellate court reviews jury findings by reviewing the grant/denial of a motion for a judgment as a matter of law (directed verdict or JNOV) to determine whether the case could properly be submitted to the jury.  In bench trial, appellate court would review the trial judge’s findings of fact under the clearly erroneous standard.
Q.2.  Mas v. Perry, p. 230.  Where does Judy Mas currently reside?


A.  
1)  Question of fact

2)  Rule:  Questions of fact concerning the merits of the substantive claim are for the jury.  However, the trial judge decides the facts necessary for rulings on preliminary motions.  Typically, the facts are submitted to the judge in writing by means of affidavits/declarations, but the court my take oral testimony, if appropriate.  See Wright & Miller, Federal Practice & Procedure, §1373.  3)  See previous question. 

Q.3.   Mas v. Perry, p. 230.  What is Judy Mas’s state citizenship at the time the lawsuit was filed?

A.
1)   This question can only be decided by applying the legal  standard (the rules for determining citizenship) to the facts.  Thus, it fits in the application of law to fact category.

2)  Rule:  Some application of law to fact decisions are considered decisions for the jury.  The classic one is whether undisputed facts constitute negligence.  Other applications of law to fact are viewed as legal questions for the judge.

Application.  The question of state citizenship . . .  
3)  See previous question.  If decided by the judge, this question would be reviewed under the clearly erroneous standard.

Q. 4.  Mas v. Perry, p. 230.  Does the federal district court have subject matter jurisdiction over the Mases’ lawsuit? 

A.
1)  Question of law  2)  Decided by judge
3)  Rule:  Trial court conclusions of law receive no deference from the appellate court and are reviewed de novo 

Application.  SMJ is a question of law that will be reviewed de novo  by the appellate court

Q.5.  Mas v. Perry, p. 230.  Should Mas’s motion to dismiss for lack of subject matter jurisdiction be granted?

A.  This is another way of asking the previous question.  Same answers.

Q.6.   World-Wide Volkswagen Corp. v. Woodson, p. 119.  What contacts does World-Wide Volkswagen have with the state of Oklahoma?  
A.  1) Probably a question of fact, though could be application of law to fact if the question of what activities “count” as contacts involves applying a legal standard.
2)3)  See answers to questions 2 & 3.

Q.7.   World-Wide Volkswagen Corp. v. Woodson, p. 119.  Does World-Wide Volkswagen have “minimum contacts” with the state of Oklahoma?

A. 
1)  Application of legal standard (“minimum contacts”) to facts of case

2)  See answer to questions 3, but this one would be treated as a question of law.  3)  Appellate review would be “de novo”

Q.8.   World-Wide Volkswagen Corp. v. Woodson, p. 119.  May the trial court exercise personal jurisdiction over World-Wide Volkswagen consistently with the due process clause of the U.S. Constitution?


A.  
Legal question, reviewable de novo  (See answer to question 4)
Q.9. World-Wide Volkswagen Corp. v. Woodson, p. 119.  Should the court grant defendant’s motion to dismiss for lack of personal jurisdiction?


A.  Legal question, reviewable de novo  (See answer to question 5)
 Q. 10.   Hanna v. Plumer, p. 284.  Should the service of process requirements of federal or state law apply in this case?


A.  Legal question, reviewable de novo  (See answer to question 4)
Q. 11.  Haddle v. Garrison, p.  417.  Should the court grant defendant’s motion to dismiss for failure to state a claim?
A.  Legal question, reviewable de novo  (See answer to question 4)

Q.12.  Blank v. Sullivan & Cromwell, p. 587.  Are plaintiff’s interrogatories relevant to the subject matter of the action?

A.  Relevance is a legal question, reviewable de novo  (See answer to question 4)

Q.13.  Freiman v. USAIR Group, Inc., p. 536, note 5c.  Why would the film and investigator’s report be important to the plaintiff?


A.  Probably a question of fact.  See answer to question 2.

Q.14.   Freiman v. USAIR Group, Inc., p. 536, note 5c.  Does plaintiff have “substantial need”  for the film and investigator’s report?


A.  Probably application of law to fact, see question 3.

Q.15.   Freiman v. USAIR Group, Inc., p. 536, note 5c.  Should plaintiff’s motion to compel be granted?
A.  
1)  Trick question.  This is a matter “within the sound discretion of the trial court.   2) Decided by the judge


3) Reviewable by the appellate court for “abuse of discretion”

Q.16.  Chudasama v. Mazda Motor Corp., p. 549.  Were the Chudasamas’requests for production of documents relevant?

A.  Relevance is a legal question, reviewable de novo  (See answer to question 4)

Q. 17. Chudasama v. Mazda Motor Corp., p. 549.  Did Mazda file answers to the Chudasamas’ discovery requests?

A.  
Question of fact, decided by judge, reviewable under clearly erroneous standard..  See answer to question 2

Q. 18. Chudasama v. Mazda Motor Corp., p. 549.  Did the trial court properly impose sanctions on Mazda?

A.  
Again, a matter “within the sound discretion of the trial court, decided by the judge, reviewable by the appellate court for “abuse of discretion.  See question 15.

Q. 19.  Celotex Corp. v. Catrett, p. 630.  Was Mr. Catrett exposed to asbestos produced by Celotex?

A.  Question of fact, goes to jury if parties meet their burdens of production.  See question 1

Q. 20. Celotex Corp. v. Catrett, p. 630.  Is there a genuine issue of material fact in this case?
A.  Question of law, decided by judge, reviewable de novo.  See question 4.
Q. 21. Celotex Corp. v. Catrett, p. 630.  If there is no  genuine issue of material fact, are defendants entitled to judgment as a matter of law?

A.  Question of law, decided by judge, reviewable de novo. 
Q. 22.   Celotex Corp. v. Catrett, p. 630.  Should defendant’s motion for summary judgment be granted?


A.  This is the previous two questions combined.  Same answer.

Q. 23.  Reid v. San Pedro, etc.,  p. 713.  How did the plaintiff’s cattle get on the defendant’s right of way?

A .  Question of fact, goes to jury if parties meet their burdens of production.  See question 1 on reviewability.
.  

Q. 24. Reid v. San Pedro, etc.,  p. 713.  Was the jury’s verdict supported by the evidence?

A.  Question of law, decided by judge, reviewable de novo.
Q. 25. In re Beverly Hills Fire Litigation, p. 732 and 749.  Did a juror perform home experiments on aluminum electrical wiring?


A.  
Question of fact, decided by judge, reviewable under clearly erroneous standard..  See answer to question 2

Q. 26. In re Beverly Hills Fire Litigation, p. 732 and 749.   Should the court grant a motion for a new trial?

A.  
Again, a matter “within the sound discretion of the trial court, decided by the judge, reviewable by the appellate court for “abuse of discretion.  See question 15.  Note that where the appellate court believes that the trial court misunderstood the applicable legal standard, it will typically find abuse of discretion. 
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