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Question 1. Pam makes a pre-answer 12(b)(6) motion; upon its denial she files an answer containing both a defense on the merits and a 12(b)(2) motion to dismiss for want of personal jurisdiction. Has Pam preserved her jurisdictional objection? Objection waived.

Question 2. Why or why not? 
Rules:  Rule 12(g) allows the defendant to join in one motion the various defenses allowed under Rule 12, but requires defendant to raise all defenses at once, except as provided in Rule 12(h).  Under Rule 12(h)(1) an objection to jurisdiction over the person, unlike an objection to subject matter jurisdiction (see Rule 12(h)(3)) is waived unless it is raised in that initial motion.
Application:  Here Pam did not include her 12(b)(2) motion in her first pre-answer 12(b) motion.
Conclusion:  Objection waived

Question 3. Pam makes a 12(f) motion to strike a scandalous allegation from the complaint; she then makes a 12(b)(2) motion. Has Pam preserved her jurisdictional objection? Objection waived.

Question 4. Why or why not? 
Rule:  Under 12(g) if a party “makes a motion under this rule but omits therefore any defense or objection then available . . . the party shall not thereafter make a motion based on the defense or objection so omitted . . .”.  A 12(f) motion to strike is a “motion under this rule,” and therefore triggers the waiver provisions of 12(g) and (h).

Application:  Pam omitted her objection to personal jurisdiction from her motion to strike.
Conclusion:  Objection waived.

Question 5. Pam moves to transfer venue under 28 U.S.C. §1404; after transfer is denied she moves to dismiss under 12(b)(2). Has Pam preserved her jurisdictional objection? Unclear
Question 6. Why or why not?

Rule:  See answer to Question 4.  

Application:  Pam moved to transfer venue before moving to dismiss for lack of personal jurisdiction under Rule 12(b).   A motion to transfer venue is not, strictly speaking, a motion under Rule 12 and neither 12(g) nor 12(h) therefore speaks to the problem. If one reads the policy behind the waiver rule broadly to require jurisdictional defenses to be raised at the first opportunity, one could imagine a court’s finding waiver where

Conclusion:  Unclear
