The Final Judgment Rule

· The Rule

· 28 U.S.C. Sec. 1291

· Appeal lies from “final decisions”

· The Policy Concerns
·   Judicial economy  

· “avoid piecemeal appeals

versus

·   Fairness

· “Correct” decisions on merits

· The Practical Questions

· What’s a “final decision”?

·  Bureaucratic requirements

· What’s the paperwork?

·  How do parties know when judgment is entered?

· Collateral Order Rule 
· “Practical Finality”
· Judicially created

· Cohen doctrine

· Important right

· Effectively unreviewable

The Final Judgment Rule:  Exceptions 

· Rule 54(b)  Multiple claims or parties
· Court says

· No just reason for delay
· Direct entry of judgment

· 28 U.S.C. 1292

· (a) Injunctions

· (b)  Not otherwise appealable, but

· controlling question of law 

+ substantial ground for difference

· immediate appeal may 

· materially advance 

· ultimate termination of litigation
· 28 U.S.C. Sec. 1651

· Writ of mandamus

· “extraordinary writ”

· confine lower court

· lawful exercise of jurisdiction

· compel lower court

· req’d exercise of authority
