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Excerpts From Discovery

Deposition of Elise Hamilton
Q.  (by counsel for Defendant)  Showing  you the document marked as Ex. 1.  Do you recognize it?

A.  Yes, I believe so.

Q.  What is it?


A.  It’s a form that I signed before I had the tattoo done.

Q.  I take it that you read it before signing it?  


A.  Yes, of course

Q.  And how many years of education do you have?


A.  I have a master’s in public policy

. . ..

Q. When did you have the tattoo done?

A. November 28, 2002.  I remember, because it was my fiftieth birthday

Q.  Who performed the tattoo on you?

A.  Well, I don’t recall her name, but she was a young woman, probably about thirty, tall and thin, with a red streak in long, dark hair.  She told me she hadn’t been working there very long.

Q.  Did you notice anything unusual while you were being tattood?

A.  Well, a machine with some of the instruments came unplugged.  The woman doing the tattoo plugged it back in and went on with the process.  I didn’t think anything of it at the time.

Deposition of Dr. Kleinman:  
Q. (by counsel for plaintiff) What are the possible causes of Hepatitis B?

A.  Hepatitis B can be transmitted by using unsterilized needles, either in the context of illegal drug use, improper medical treatment, or tattooing.  It can also be transmitted by sexual contact.

Q.  Based on a reasonable medical certainty, what is your opinion as to the cause of Ms. Hamilton’s Hepatitis B?

A.  Given the timing of the onset of the disease, and the timing of the tattoo, as well as the health department’s finding, it is my opinion, based on a reasonable medical certainty, that the Hepatitis B was transmitted to Ms. Hamilton when she received her tattoo.

Deposition of Frankie Lee

Q. (by counsel for Plaintiff)  How many employees do you have?  

A.. Six

Q.  And how many of them perform tattoos?


A.  Five

Q.  And, of these, how many men and how many women?


A.  Three men and two women

Q.  And when were each of these employees hired?

A.  Well, the men have been with me longest.  Red’s been with me since I opened the shop.  That was in  1993.  I hired Samora in 1998.  Gillian started in 2000, and Jan Merdill came on the middle of 2002.  

Q.  Could you tell me what Gillian looks like?  Or more precisely, what she looked like in November, 2002?  


A.  Oh, she’s about forty, five six, short, blonde hair, glasses.

Q.  And  Jan Merdill?

A.  Jan.  Oh, Jan’s about  thirty, about 5’10’, slender.  Medium length, dark hair.  Usually has a  streak in it of some color.  I don’t remember what her hair was like back in November 2002.

Q.  And I assume you keep records of your employee work schedules?  


A.  Sure.

Q.  Court reporter, could you mark this document as Deposition Exhibit A.  Counsel.  Mr. Lee, I’m showing you the document marked Deposition Ex. A.  Do you recognize this?

A.  Yes, I do.

Q.  Tell us what it is?


A.  Oh, that’s our work schedule for November 28, 2002

Q.  Mr. Lee, according to your records, was Ms. Merdill scheduled to work on November 28, 2002?


A.  No, she was not.

Q.  And would your records indicate, if the work schedule changed?


A.  They should.

. . .
Q.  Court reporter, could you mark this document as Deposition Exhibit B.  Counsel.  Mr. Lee, I’m showing you the document marked Deposition Ex. B.  Do you recognize this?


A.  Yes

Q.  Tell us what it is.


A.  It’s a report from the health department.

Q.  And was there anything unusual in this report.


A.  Yes

Q.  What was that?

A.  Well, they did a special inspection because Elise Hamilton’s doctor reported her case of Hepatitis B to them, and suggested that she got the hepatitis from the tattoo we did for her.

Q.  And what did the Department of  Health find?

A.  Well, they talked to Jan Merdill and she indicated that she had accidentally  unplugged an autoclave back in November and started it up again without following the proper procedure.

Q.  And you don’t have any reason to believe that this incident did not happen as Ms. Merdill described, do you?


A.  No

Deposition of Jan Merdill
Q.  (by counsel for Plaintiff) Did you work at Artistic Tattoos on November 28, 2002.

A.  Umm.  Well, you know, I don’t think so.  I know I wasn’t schedule to work that day.  And my dad was really sick – lung cancer, you know – so, uhm, I don’t think I would have worked extra.  I know sometimes we trade shifts when an emergency comes up, but I don’t remember doing that then.

Q.  Do you recall doing a tattoo on a woman named Elise Hamilton on November 28, 2002?

A.  No.  I’m sorry, I don’t remember doing that.

Q.  And do recall doing a tattoo on a woman named Elise Hamilton on another day within a month of that date?  

A.  Y’know.  I was so stressed about my dad and all, I really don’t remember a thing.
. . .

Q.  Now, you told the state health inspector that you had accidentally unplugged the autoclave sometime back in November, 2002, isn’t that right?

A.  Yeah, I guess so.  

Q.  And you told the state health inspector that  after you unplugged the autoclave, you plugged it back in and went ahead and used the devices in the autoclave?

A.  Yeah.

Q.   And you did in fact accidentally unplug the autoclave device?

A.  Yes

Q.  And you used the tattooing equipment in the autoclave without letting the autoclave complete the full cycle?

Q.  And that was in violation of the manufacturer’s instructions?


A.  Yes

.

Documents Produced by Defendant Artistic Tattoos in Response to Plaintiff’s Request for Production of Documents

The release of liability signed by Ms. Hamilton on November 28, 2001

Department of Health Tattoo, Permanent Makeup and Body Inspection Checklist of February 12, 2002
Artistic Tattoo’s Employee Schedule for November 28, 2002
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