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How to Read a Civil Procedure Case

                                First Steps

You are likely to find it more difficult to read (and brief) the cases assigned for Civil Procedure (known as “Civ Pro”) than the cases for your other classes.   This is so because Civil Procedure cases always concern two different stories.  The first story is the story of the dispute between the parties – the events that motivated one party to seek relief from a court through a lawsuit.  While this “substantive” story is not the main focus of Civ Pro, you must pay attention to it, because the resolution of some procedural issues, such as subject matter jurisdiction, drafting a complaint, and summary judgment, that are the focus on Civ Pro will depend on the nature of the substantive claim. The second story, the story that concerns us in Civ Pro, is the story of the lawsuit itself, the procedural steps that were taken as the case wended its way through the court system, and the issues that arose concerning those procedures.  
For three reason this story of the lawsuit is typically less accessible than the story of the dispute.  First, the story of the lawsuit will be less familiar to most of you than the stories about the disputes between the parties that you will learn about in torts and contracts.  Second, it is embedded in technical terminology, which makes understanding the cases a particular challenge.  Finally, many of the cases in our Civ Pro casebook are longer and more complicated than the typical torts and contracts cases.  For these reasons, we’ll start with a simplified approach to reading for the cases in Chapter One, An Overview of Procedure, and move to more complex approaches with each of the two succeeding chapters.


For the assignments in the first chapter of the book, focus your initial case reading on four aspects of the case:  citation, substantive claim, procedural history, and a simple statement of the issues and the facts that mattered to the court in making its decision.  For each of the cases, before class you’ll answer basic case reading questions on the course website concerning the substantive claim and the procedural history.  Most of the class discussion will be taken up with looking at the big picture -- where the case fits into the litigation process, and why we bother to have each procedural step of the process -- and learning how to read statutes and rules.  As time permits, we’ll also talk briefly about the issue and the important facts of the cases in class.


An example of how to find these and other parts of the case is set out below.  The example opinion is relatively short and concerns a topic, the amount in controversy requirement for federal court subject matter jurisdiction based on diversity of citizenship of a party.  This is a second requirement that the plaintiff in our first case, Hawkins v. Masters Farms, Inc. (p. 6)  had to satisfy in order to get into federal court, but probably had no difficulty doing.  

Citation
Once you know how to decipher it, the citation to the case tells you what court system (federal v. state), and what level of court (trial v. appellate, intermediate appellate v. highest level appellate) the opinion came from.  In addition, the citation includes the date the opinion was issued, often a critical fact for determining what precedential value the case has.  
At orientation you learned how to de-code some citations. Consult http://lib.law.washington.edu/ref/beyondcase.htm#citation  and Robert Berring, The Legal Research Survival Manual, p. 34 as necessary for a refresher.  For Civil Procedure, pay attention to what court issued the opinion and incorporate the information into your statement of the “procedural history”.

Substantive Claim 

The “substantive claim” identifies the first story told by the case:  who were the parties, what was the dispute that brought them to court, what relief did the plaintiff seek from the trial court.  You will want to look for the technical labels that we use to describe different cases and learn to supply the appropriate one, even if the court’s opinion omits it. You can usually put all of this information into one sentence.

Example:
Pl. Burns sued def. Anderson seeking damages for injuries from an automobile accident [as you will learn, this would be a claim based on the tort of negligence].



Procedural History


The significance of any case depends heavily on where the case is in the litigation process, and what procedural device a party used to bring an issue before the court.  Thus, eventually you will need to be able to summarize the procedural posture of the case succinctly.  Before you can do this, however, you need to learn what the steps of the litigation process are, and how they fit together.   To start with, therefore, the basic case reading questions will ask you to identify both the steps explicitly mentioned in the opinion, and any steps that you can infer must have taken place once you understand the process.  So for these first cases, make sure you can identify:

(a) What type of court is writing the opinion (trial court v. appellate court and 

federal court v. state court);

Example:  federal appellate court

(b) the name and the role of the party who brought the case before the appellate court if the case is on appeal;

Example:
Plaintiff Burns appealed

(c) the procedural device (e.g. appeal, certiorari, mandamus) that was used to bring the case before the appellant court if the case in on appeal;

Example:  
Line 1 of the opinion refers the “this appeal”.  As you will learn, the losing party can appeal any final decision of the federal district court “as of right” (meaning the appellate court must hear the appeal), including decisions on procedural issues that result in the case being thrown out of court, and the procedure is simply referred to as an appeal.  This is distinguished from the U.S. Supreme Court which hears most cases by exercising its discretion to grant a “writ of certiorari”.  The writ of certiorari is a procedural device asking the court to review the case.

(d) the name of the party who raised the procedural issue in the trial court;

Example:  Plaintiff

(e) the procedural device (e.g. motion) that was used to raise the procedural issue in the trial court;

Opinion doesn’t say.  [As you will learn, a concern about subject matter jurisdiction can be raised in a motion by the defendant, or by the court “on its own motion”.]

(f) the procedural step reached in the litigation before case was appealed; and

Example:  Pre-trial conference, discovery
(g) the action that the trial court took, if the case is being appealed.

Example:  Dismissed case for failure to satisfy amount in controversy requirement.  [Case doesn’t explain where this requirement comes from.]   


Procedural Issue and Facts


One of your key tasks in reading and briefing cases will be to identify the precise procedural issue before the court.  That requires more knowledge than you have about the procedural steps taken in the cases, and the legal categories used in deciding cases.  For now, identify what the court was trying to decide and what facts relating to the procedural issue mattered to the court as it reached its decision.

DECIPHERING A CIVIL PROCEDURE CASE:  AN EXAMPLE 

Citation
(F.2nd tells you that the opinion was filed by a federal appellate court;  the 5th Circuit tells you that the court was for the 5th Circuit.)
Issue and key facts
Substantive Claim
(Parties, facts of underlying dispute,
what the lawsuit, was about, relief sought)
Procedural history

Summary of key precedent
BURNS v. ANDERSON,

502 F.2d 970 (5th Cir. 1974).
Before BROWN, Chief Judge, and THORNBERRY and AINSWORTH, Circuit judges.
JOHN R. BROWN, Chief Judge:
 The question on this appeal is whether a district court may dismiss a personal injury diversity suit where it appears 'to a legal certainty' that the claim was 'really for less than the jurisdictional amount.'
 

 The suit grew out of an auto accident in which plaintiff Burns' automobile was struck amidships by that of defendant Anderson. Burns' principal injury was a broken thumb.  He brought the action in the Eastern District of Louisiana, claiming $1,026.00 in lost wages and medical expenses and another $60,000.00 for pain and suffering.  After a pre-trial conference and considerable discovery, the District Court dismissed for want of jurisdiction.  Plaintiff appeals.
The test for jurisdictional amount was established by the Supreme Court in St. Paul Mercury Indemnity Co. v. Red Cab Co.
 There, the Court held that the determinant is plaintiff's good faith claim and that to justify dismissal it must appear to a legal certainty that the claim is really for less than the jurisdictional amount.  There is no question 
but that this is a test of liberality,
 and it has been treated as such by this Court.
 This does not mean, however, that 
Facts important to resolution of the procedural issue (The appellate court relies both on 1. the fact that the trial judge gathered lots of information before dismissing the case and 2. the content of the information gathered that makes the alleged amount in controversy completely implausible.)
Court distinguishes another case, probably one that plaintiff relied on in his appeal
Federal Courts must function as small claims courts.  The test is an objective one and, once it is clear that as a matter of law the claim is for less than $10,000.00 [DM:  the statutory amount now must exceed $75,000, exclusive of costs and interest], the Trial Judge is required to dismiss.
In the instant case, the District Judge dismissed only after examination of an extensive record.  This record included the testimony of three doctors who treated Burns, as well as his own deposition.  The accident occurred on May 26.  The evidence is without contradiction that by the middle of August only very minimal disability remained.  By December, even this minor condition had disappeared.  Burns' actions speak even more strongly than the medical testimony.  In his deposition he testified that he took a job as a carpenter's assistant on June 21 or 22-- less than a month after the accident. He did heavy manual labor for the remainder of the summer with absolutely no indication of any difficulty with his thumb.  It is equally clear that any pain he suffered was not of very great magnitude or lasting duration.  Burns admitted that by the end of July there was no pain whatsoever.  As a matter of fact, the evidence reveals that the only medication he ever received was a single prescription on the day of the accident for Empirin, a mild aspirin compound.  Nor did his special damages take him a significant way down the road to the $10,000.00 minimum.  His total medical bills were less than $250.00. Although he claims $800.00 in lost wages, it is difficult to see how this could have amounted to even $300.00 at Burns' rate of pay that summer.

 The point of this fact recitation is that it really does appear to a legal certainty that the amount is controversy is less than $10,000.  This is no Plimsoll case,
 where dismissal was based on 'bare bones pleadings' alone.  The present 
situation differs from that case also in that this dismissal was for lack of subject matter jurisdiction not for failure to 
state a claim.  Here the Trial Court examined an extensive record and determined as a matter of law that the requisite amount in controversy was not present. Indeed, had the case gone to trial and had the jury returned an award of $10,000, a Gorsalitz-girded Judge would have been 
Court refers to the case noted in footnote 8 for additional support for its decision
Court makes short shrift of plaintiff’s jury-trial argument
Disposition
(Did the appellate court case affirm, reverse or remand the lower court’s decision?)

compelled as a matter of law to order a remittitur.  He would have inescapably found that the verdict was 'so inordinately large as obviously to exceed the maximum of the reasonable range within which the jury may properly operate.'
 Of course, we decline to make any more precise determination of plaintiff's loss since to do so might prejudice his right to a trial in another court.
Neither are we affected by plaintiff's plaintive plea that he is being deprived of a jury trial.  The question in this case is not whether Burns is entitled to a trial by jury but rather where that trial is to be.  We hold only that the case cannot be tried in the Federal Court because competence over it has not been granted to that Court by Congress.
 Affirmed.
©  Deborah Maranville


� Thanks to Kate O’Neill and Carolyn Plumb for their assistance in developing this simplified briefing format.  The more complex format that this leads to was initially developed in collaboration with Laurel Oates under a grant from the Fund for the Improvement of Postsecondary Education. Ideas for the briefing format came from Marilyn Berger, John M. Delaney, & Duncan Kennedy.  My thanks to all of them.








�   �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=708&FindType=Y&ReferencePositionType=S&SerialNum=1938122641&ReferencePosition=590" ��St. Paul Mercury Indemnity Co. v. Red Cab Co., 1938, 303 U.S. 283, 289, 58 S.Ct. 586, 590, 82 L.Ed. 845, 848�.


�  Id.


�  See �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1943116355" ��Bell v. Preferred Life Assurance Society,  1943, 320 U.S. 238, 64 S.Ct. 5, 88 L.Ed. 15;� �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1961125520" ��Horton v. Liberty Mutual Ins. Co., 1961, 367 U.S. 348, 81 S.Ct. 1570, 6 L.Ed.2d 890�


� [Citations omitted]  Of course there have been situations where the pain, suffering and other intangible factors were so slight that no substantial evidence could be offered to support a verdict for as much as the jurisdictional amount.  �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=350&FindType=Y&SerialNum=1972112554" ��Starks v.� �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=350&FindType=Y&SerialNum=1972112554" ��Louisville & Nashville R.R. Co., 5 Cir., 1972, 468 F.2d 896;� �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=350&FindType=Y&SerialNum=1961112493" ��Matthiesen v. Northwestern Mutual Ins. Co., 5 Cir., 1961, 286 F.2d 775;� �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=350&FindType=Y&SerialNum=1960112212" ��Leehans v. American Employers Ins. Co., 5 Cir., 1959, 273 F.2d 72�























�  Burns was making the minimum wage, $1.65 an hour.  Four forty- hour work weeks at this wage grosses $264.00


�  �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=350&FindType=Y&SerialNum=1971113376" �� Cook & Nichol, Inc. v. Plimsoll Club, 5 Cir., 1971, 451 F.2d� �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=350&FindType=Y&SerialNum=1971113376" ��505�.





� �HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1970119456&ReferencePosition=1046" ��Gorsalitz v. Olin Mathieson Chemical Corp., 5 Cir., 1970, 429 F.2d 1033, 1046�
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