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     Justice Scalia delivered the opinion of the Court.

     This case presents the question whether a party's post-filing change in citizenship can cure a lack of subject-matter jurisdiction that existed at the time of filing in an action premised upon diversity of citizenship. See 28 U. S. C. §1332.

I

     Respondent Atlas Global Group, L. P., is a limited partnership created under Texas law. In November 1997, Atlas filed a state-law suit against petitioner Grupo Dataflux, a Mexican corporation, in the United States District Court for the Southern District of Texas. The complaint contained claims for breach of contract and in quantum meruit, seeking over $1.3 million in damages. It alleged that "[f]ederal jurisdiction is proper based upon diversity jurisdiction pursuant to 28 U. S. C. §1332(a), as this suit is between a Texas citizen [Atlas] and a citizen or subject of Mexico [Grupo Dataflux]."  Pretrial motions and discovery consumed almost three years. In October 2000, the parties consented to a jury trial presided over by a Magistrate Judge. On October 27, after a 6-day trial, the jury returned a verdict in favor of Atlas awarding $750,000 in damages.

     On November 18, before entry of the judgment, Dataflux filed a motion to dismiss for lack of subject-matter jurisdiction because the parties were not diverse at the time the complaint was filed. See Fed. Rules Civ. Proc. 12(b)(1), (h)(3). The Magistrate Judge granted the motion. The dismissal was based upon the accepted rule that, as a partnership, Atlas is a citizen of each state or foreign country of which any of its partners is a citizen. See Carden v. Arkoma Associates.   Because Atlas had two partners who were Mexican citizens at the time of filing, the partnership was a Mexican citizen. (It was also a citizen of Delaware and Texas based on the citizenship of its other partners.) And because the defendant, Dataflux, was a Mexican corporation, aliens were on both sides of the case, and the requisite diversity was therefore absent. 

     On appeal, Atlas did not dispute the finding of no diversity at the time of filing.  It urged the Court of Appeals to disregard this failure and reverse dismissal because the Mexican partners had left the partnership in a transaction consummated the month before trial began. Atlas argued that, since diversity existed when the jury rendered its verdict, dismissal was inappropriate.  The Fifth Circuit agreed.  It acknowledged the general rule that, for purposes of determining the existence of diversity jurisdiction, the citizenship of the parties is to be determined with reference to the facts as they existed at the time of filing.  However, relying on our decision in Caterpillar Inc. v. Lewis, it held that the conclusiveness of citizenship at the time of filing was subject to exception when the following conditions are satisfied:

"(1) [A]n action is filed or removed when constitutional and/or statutory jurisdictional requirements are not met, (2) neither the parties nor the judge raise the error until after a jury verdict has been rendered, or a dispositive ruling has been made by the court, and (3) before the verdict is rendered, or ruling is issued, the jurisdictional defect is cured." 
The opinion strictly limited the exception as follows: "If at any point prior to the verdict or ruling, the issue is raised, the court must apply the general rule and dismiss regardless of subsequent changes in citizenship." 

     The jurisdictional error in the present case not having been identified until after the jury returned its verdict; and the postfiling change in the composition of the partnership having (in the Court's view) cured the jurisdictional defect; the Court reversed and remanded with instructions to the District Court to enter judgment in favor of Atlas.  We granted certiorari. 

II

     It has long been the case that "the jurisdiction of the Court depends upon the state of things at the time of the action brought." It measures all challenges to subject-matter jurisdiction premised upon diversity of citizenship against the state of facts that existed at the time of filing--whether the challenge be brought shortly after filing, after the trial, or even for the first time on appeal. (Challenges to subject-matter jurisdiction can of course be raised at any time prior to final judgment.)

     It is uncontested that application of the time-of-filing rule to this case would require dismissal, but Atlas contends that this Court "should accept the very limited exception created by the Fifth Circuit to the time-of-filing principle." The Fifth Circuit and Atlas rely on our statement in Caterpillar, that "[o]nce a diversity case has been tried in federal court ... considerations of finality, efficiency, and economy become overwhelming." This statement unquestionably provided the ratio decidendi in Caterpillar, but it did not augur a new approach to deciding whether a jurisdictional defect has been cured.

     Caterpillar broke no new ground, because the jurisdictional defect it addressed had been cured by the dismissal of the party that had destroyed diversity. That method of curing a jurisdictional defect had long been an exception to the time-of-filing rule.  . . .
     The sum of Caterpillar's jurisdictional analysis was an approving acknowledgment of Lewis's admission that there was "complete diversity, and therefore federal subject-matter jurisdiction, at the time of trial and judgment." The failure to explain why this solved the problem was not an oversight, because there was nothing novel to explain. . .[T]he less-than-complete diversity which had subsisted throughout the action had been converted to complete diversity between the remaining parties to the final judgment.
     While recognizing that Caterpillar is "technically" distinguishable because the defect was cured by the dismissal of a diversity-destroying party, the Fifth Circuit reasoned that "this factor was not at the heart of the Supreme Court's analysis.”  The crux of the analysis, according to the Fifth Circuit, was Caterpillar's statement that "[o]nce a diversity case has been tried in federal court ... considerations of finality, efficiency, and economy become overwhelming." This was indeed the crux of analysis in Caterpillar, but analysis of a different issue. It related not to cure of the jurisdictional defect, but to cure of a statutory defect, namely failure to comply with the requirement of the removal statute, 28 U. S. C. §1441(a), that there be complete diversity at the time of removal. The argument to which the statement was directed took as its starting point that subject-matter jurisdiction had been satisfied: "ultimate satisfaction of the subject-matter jurisdiction requirement ought not swallow up antecedent statutory violations.")  The resulting holding of Caterpillar, therefore, is only that a statutory defect--"Caterpillar's failure to meet the §1441(a) requirement that the case be fit for federal adjudication at the time the removal petition is filed" --did not require dismissal once there was no longer any jurisdictional defect.

III

     . . .Unless the Court is to manufacture a brand-new exception to the time-of-filing rule, dismissal for lack of subject-matter jurisdiction is the only option available in this case. The purported cure arose not from a change in the parties to the action, but from a change in the citizenship of a continuing party. Withdrawal of the Mexican partners from Atlas did not change the fact that Atlas, the single artificial entity created under Texas law, remained a party to the action. True, the composition of the partnership, and consequently its citizenship, changed. But allowing a citizenship change to cure the jurisdictional defect that existed at the time of filing would [prior precendents].  We decline to do today what the Court has refused to do for the past 175 years.





IV

     The dissenting opinion rests on two principal propositions: (1) the jurisdictional defect in this case was cured by a change in the composition of the partnership; and (2) refusing to recognize an exception to the time-of-filing rule in this case wastes judicial resources, while creating an exception does not. . . .
A


     This equation of a dropped partner with a dropped party is flatly inconsistent with [prior precedent. . . .] Today's dissent counters that "[w]hile a partnership may be characterized as a single artificial entity, a district court determining whether diversity jurisdiction exists looks to the citizenship of the several persons composing [the entity]." It is true that the court "looks to" the citizenship of the several persons composing the entity, but it does so for the purpose of determining the citizenship of the entity that is a party, not to determine which citizens who compose the entity are to be treated as parties. 

     There was from the beginning of this action a single plaintiff (Atlas), which, under Carden, was not diverse from the sole defendant (Dataflux). Thus, this case fails to present "two adverse parties [who] are not co-citizens." Contrary to the dissent's characterization, then, this is not a case like Caterpillar or Newman-Green in which "party line-up changes . . . simply trimmed the litigation down to an ever present core that met the statutory requirement." Rather, this is a case in which a single party changed its citizenship by changing its internal composition. . . .
B

     We now turn from consideration of the conceptual difficulties with the dissent's disposition to consideration of its practical consequences. The time-of-filing rule is what it is precisely because the facts determining jurisdiction are subject to change, and because constant litigation in response to that change would be wasteful. The dissent would have it that the time-of-filing rule applies to establish that a court has jurisdiction (and to protect that jurisdiction from later destruction), but does not apply to establish that a court lacks jurisdiction (and to prevent post-filing changes that perfect jurisdiction). But whether destruction or perfection of jurisdiction is at issue, the policy goal of minimizing litigation over jurisdiction is thwarted whenever a new exception to the time-of-filing rule is announced, arousing hopes of further new exceptions in the future.That litigation-fostering effect would be particularly strong for a new exception derived from such an expandable concept as the "efficiency" rationale relied upon by the dissent.  . . .
     

* * *

     We decline to endorse a new exception to a time-of-filing rule that has a pedigree of almost two centuries. Uncertainty regarding the question of jurisdiction is particularly undesirable, and collateral litigation on the point particularly wasteful. The stability provided by our time-tested rule weighs heavily against the approval of any new deviation. The judgment of the Fifth Circuit is reversed.

It is so ordered.








     Justice Ginsburg, with whom Justice Stevens, Justice Souter, and Justice Breyer join, dissenting.

. . . I would leave intact the results of the six-day trial between completely diverse citizens, and would not expose Atlas and the courts to the "exorbitant cost" of relitigation.
I

     The Court has long applied Marshall's time-of-filing rule categorically to post-filing changes that otherwise would destroy diversity jurisdiction. I do not question this consistently applied, altogether sensible refusal to allow a losing party, after summary judgment or an adverse verdict, to assert that all bets are off on the ground that jurisdiction, originally present, was thereafter divested.

     In contrast, the Court has not adhered to a similarly steady rule for post-filing party line-up alterations that perfect previously defective statutory subject-matter jurisdiction. Instead, the Court has recognized that "untimely compliance” with the complete-diversity rule announced in Strawbridge can operate to preserve an adjudication where (1) neither the parties nor the court raised the time-of-filing flaw until after resolution of the case by jury verdict or dispositive court ruling, and (2) prior to that resolution, the jurisdictional defect was cured. 

II

. . .
     


B

     Petitioner Dataflux maintains, and the Court agrees, that this case is not properly bracketed with Caterpillar, where the subtraction of a party yielded complete diversity; instead, according to Dataflux, this case should be aligned with those in which an individual plaintiff initially shared citizenship with a defendant, and then, post-commencement of the litigation, moved to another State. In my view, this case ranks with Caterpillar and is not equivalent to the case of a plaintiff who moves to another State to create diversity not even minimally present when the complaint was filed. . . .
     As the Court correctly states, the crux of our disagreement lies in whether to "treat a change in the composition of a partnership like a change in the parties to the action." In common with Dataflux, the Court draws no distinction between an individual plaintiff who changes her citizenship and an enterprise composed of diverse persons, like Atlas, from which one or more original members exit. . . . Resisting that far-from-inevitable alignment, I would bracket the multimember enterprise with partially changed membership together with multiparty litigation from which some of the originally joined parties drop. I would do so on the ground that in procedural rulings generally, even on questions of a court's adjudicatory authority in particular, salvage operations are ordinarily preferable to the wrecking ball.

C

     Petitioner Dataflux sees Caterpillar as a ruling limited to removal cases, and Newman-Green as limited to court-ordered dismissals of nondiverse parties. True, the court's attention may be attracted to the jurisdictional question by a motion to remand a removed case or a motion to drop a party. But, as the Fifth Circuit observed, "the principle of these cases is [not] limited to only the exact same procedural scenarios." It would be odd, indeed, to hold, as Dataflux's argument suggests, that jurisdictional flaws fatal to original jurisdiction are nonetheless tolerable when removal jurisdiction is exercised. Removal jurisdiction, after all, is totally dependent on satisfaction of the requirements for original jurisdiction. See 28 U. S. C. §1441(a) ("any civil action brought in a State court of which the district courts of the United States have original jurisdiction, may be removed by the defendant or the defendants, to [a] district court of the United States"). The "considerations of finality, efficiency, and economy" central to the Caterpillar Court's treatment of a failure to satisfy "the [complete diversity] requirement of the removal statute, 28 U. S. C. §1441(a)," have equal force in appraising the "statutory defect" here,) i.e., Atlas' failure initially to satisfy the complete-diversity requirement of §1332(a).


     In short, the Fifth Circuit correctly comprehended the essential teaching of Caterpillar and Newman-Green: The generally applicable time-of-filing rule is displaced when (1) a "jurisdictional requiremen[t] [is] not met, (2) neither the parties nor the judge raise the error until after a jury verdict has been rendered, or a dispositive ruling [typically, a grant of summary judgment] has been made by the court, and (3) before the verdict is rendered, or [the dispositive] ruling is issued, the jurisdictional defect is cured." 

D

     The "considerations of finality, efficiency, and economy" the Court found "overwhelming" in Caterpillar . . . have undiluted application here. . . [G]iven the October 2000 jury verdict of $750,000 and the unquestioned current existence of complete diversity, Atlas can be expected "simply [to] refile in the District Court" and rerun the proceedings. No legislative prescription, nothing other than this Court's readiness to cut loose a court-made rule from common sense, accounts for waste of this large order. . .
     

     In two respects, there is stronger cause for departure from the time-of-filing rule in Atlas' case than there was in Caterpillar. First, the Caterpillar plaintiff, judgment loser in the federal trial court, had timely but fruitlessly objected to the defendant's improper removal. The plaintiff in Caterpillar, this Court acknowledged, had done "all that was required to preserve his objection to removal." Though mindful of the "antecedent statutory violatio[n]," the Court declined to disturb the District Court's final judgment on the merits. The defendant in this case, Dataflux, in seeking to erase the trial and verdict here, resembles the plaintiff in Caterpillar, except that Dataflux raised its subject-matter jurisdiction objection only after the parties had become completely diverse.  It is one thing to preserve jurisdictional objections so long as the jurisdictional flaw persists, quite another to tolerate such an objection after the initial flaw has disappeared from the case. . . .
     In sum, the Court's judgment effectively returns this case for relitigation in the very same District Court in which it was first filed in 1997. Having lost once, Dataflux now gets an unmerited second chance, never mind "just how much time will be lost along the way." Nothing is gained by burdening our district courts with the task of replaying diversity actions of this kind once they have been fully and fairly tried. Neither the Constitution nor federal statute demands a time-of-filing rule as rigid as the one the Court today installs.

     The Court invokes "175 years" of precedent, endorsing a time-of-filing rule that, generally, is altogether sound. On that point, the Court is united. For the class of cases over which we divide--cases involving a post-filing change in the composition of a multimember association such as a partnership--the Court presents no authority impelling the waste today's judgment approves. Even if precedent could provide a basis for the Court's disposition, rules fashioned by this Court for "the just, speedy, and inexpensive determination [of cases]," Fed. Rule Civ. Proc. 1, should not become immutable at the instant of their initial articulation. Rather, they should remain adjustable in light of experience courts constantly gain in handling the cases that troop before them. I would affirm the judgment of the Fifth Circuit, which faithfully and sensibly followed the path the Court marked in Newman-Green and Caterpillar. 
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