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Hypotheticals for Understanding 

Personal Jurisdiction Based on Consent

Part A:  Think about the intended effect of each of the following clauses, as applied to John Rudzewicz, the defendant in Burger King:

Jurisdictional Waiver Clause.  John Rudzewicz appoints Gosia Spangenberg, resident in Miami, Florida, as its agent for service of process
Choice of Law Clause.   The parties agree that any litigation arising out of this agreement shall be governed by the law of Florida.

Forum Selection Clause.   The parties agree that any litigation arising out of this agreement shall be brought in the Dade County Circuit Court in Miami.

The Cognovit Note.  John Rudzewicz appoints Kim Borowicz as his agent for the purpose of confessing judgment.

Part B.   Chapter 4:  Consent on the Internet
Ling lives in Seattle, Washington, where she owns a series of small chocolate retail outlets around Seattle, called Divine Chocolates.    Seattle is a center of high tech and Ling, thinking that customers might be attracted by a Web Page, creates such a page and posts it.  Would-be purchasers fill out their name and address and supply a credit card number for payment.  Ling inserts in the order form a consent provision under which purchasers must bring any suits arising out of their purchase of the chocolates in King County Superior Court, a state court in Seattle, Washington.  Katie C’s’s cousin Beth, from New York, buys Ling’s chocolates over the Internet.  (Beth has never visited Katie C’s, and has never been to Seattle.)  She becomes deathly ill, incurs substantial medical expenses, and suffers a permanent allergy to chocolate, formerly her favorite food.  Must she bring her tort claim against Ling in Seattle?

