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Note on Mullane v. Central Hanover Bank & Trust

Yeazell, p. 145

In 2002 I had the following e-mail exchange with Professor Boxx, our Trusts and Estates expert about how a “judicial settlement of accounts” works.

Maranville: We're working on Mullane v. Central Hanover Bank & Trust, the famous due process notice case, in my civ pro class. The students are puzzled about what the underlying proceeding involved and how an action for an accounting would work. I can surmise, but don't really know. Do you know whether the judge in such a case just rubber stamps, unless someone objects, or reviews a report, or (it seems unlikely) actually looks at the books?

Boxx: Locally, the judge sometimes appoints a guardian ad litem -- known as a GAL --(usually an attorney) to look over the accounting and file a report with the judge. In other words, the judge delegates the review to the GAL. They don't always appoint a GAL - you see accountings most often in guardianships, and if it's relatively straightforward I think the judge goes over it herself . At least in King County they're pretty picky. If it's too complicated they appoint the GAL, or sometimes the fiduciary asks for the GAL, because the court release is more solid the more review the accounting has gotten. But they don't always use the outside reviewer, because of expense. For something as complex as the Mullane case involved, I'd assume a local judge would have someone with expertise review it on behalf of the court.

