Civil Procedure

       Maranville


Beyond the Basics Brief
Citation.  Saadeh v. Farouki (D.C. Cir. 1997), p. 198
Substantive Claim.  Pl. Saadeh sued Def. Farouki in a fed dist ct in the D.C. circuit for breach of several contracts.  Def’s defaulted on a loan the Pl. made to the Def.  
Procedural Posture.  Def. appealed on the merits to the D.C. Cir. from a decision of the fed dist ct rendering judgment for the Pl.  The Court of Appeals raised the question of subject matter jurisdiction.  
Rule Choice.  Option 1:  Literal interpretation.  The last sentence of §1332(a), added in 1988,  means that an alien who has achieved permanent resident status in the U.S. is a citizen of the state in which (s)he resides.  (This will mean that diversity of citizenship exists between an alien and a permanent resident.)
Option 2:  Purpose/legislative history interpretation.  The Ct’s choice:  Because the amendment was intended to eliminate SMJ in cases between a citizen and an alien living in the same state, the last sentence of §1332(a) should be read to mean that there is no diversity of citizenship for the purposes of SMJ between two aliens, even if one of them has achieved permanent resident status in the U.S.  

Legally Significant Facts.  Under §1332(a) does the court have SMJ over a case where:

(1) the Def. is a Jordanian citizen residing in MD who has permanent resident status at the time of filing
(2) the Def. became a U.S. citizen, but only during litigation [Significant because citizenship is determined at time of filing]
(3) the Pl. is a Greek citizen 

Black Letter Law.  U.S. Const. Art. III requires minimal diversity.  Congress requires complete diversity [at least under 1332].  Citizensip determined at time suit is filed.  
DM Note:  This case doesn’t include much in the way of black letter law, but it does refer to two of the rules that were discussed in the previous assignment:  the “complete diversity” rule and the “time of filing rule”.  
Disposition or Judgment.  Court of Appeals dismissed the case for lack of SMJ.  (This means that the jury’s verdict is essentially wiped out.)
