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Overview:  Stating the Case

Bell v. Novick Transfer Co.  (Yeazell, p. 15)

Answers to Basic Case Reading Questions

Q.  The Substantive Claim: Who was suing whom for what?

A. Pl. Bell sued Defendants Novick Transfer, Parsons and Coburn for tort of negligence.  Relief not specified, but presumably damages.

Q. The Procedural History:  What procedural steps have been taken in the case so far? 

A.       1)  Summons, declaration [complaint] filed in state court  (and presumably    served on defendants)

2) Defendants removed to federal court  (procedure specified in 28 U.S.C. §1456) 

3) Defendant filed Motion to Dismiss the declaration because it “fails to state a claim” and “fails to allege specific acts of negligence”, i.e doesn’t contain enough information

(all steps noted in first sentence of opinion)

Q. What is the procedural issue about which the court is writing this opinion?

A.   Defendant’s motion to dismiss:  Does the declaration (complaint) satisfy the federal requirements for a complaint? 

Q.  Disposition:  How did the court rule on defendant’s motion to dismiss?  Why?

A. Motion denied.   The complaint is specific enough to satisfy the federal rules, even though it wouldn’t satisfy the Maryland state court rules

