Civil Procedure

Maranville


Basic Case Reading Questions #4
Bridgeport Music, Inc. v. 11C Music
Yeazell, p. 24
Substantive Claim (Story of the Dispute)
Q.  The Parties.  Who were the parties?

A.  Plaintiff Bridgeport Music and other entities sued defendants 11C Music and more than 770 other companies).  The names of the lead plaintiff and defendant are found in the caption.  Note that in opinions issuing from the federal district court the the plaintiff’s name comes first, on the left side of the v. and the defendant’s name comes second, on the right side of the v.

Q.  The Substantive Claim.  What was the lawsuit about?
A:  Plaintiffs sued Defendants because they were sampling music in which the Plaintiffs claim an ownership interest alleging “copyright infringement”.  

Procedural History (Story of the Lawsuit)
Q.  Based on the opinion and what you know so far about how a lawsuit gets started, what steps have been taken so far in the lawsuit and how do you know?

A.  The plaintiff has filed a complaint: as we learned yesterday, that’s one of the documents that starts a lawsuit, and the opinion refers to plaintiff’s complaint repeatedly.  In addition, the defendant has probably filed an answer:  as we saw yesterday, that is often the next action in the lawsuit after the complaint is filed.  

Q.  What were defendants asking the court to do that gave rise to this opinion?
A:  The Defendants were asking the court not to allow the case to proceed.  They would have done that by filing a “motion”, that is, a written request to the court to dismiss the case, and asking the court to grant their motion to dismiss the case.
Q.  What action does the opinion announce?  Who won?

A.  The court “severed” the copyright infringement counts and required that they proceed as separate lawsuits.  Defendants won.

The Joinder Rules
Q.  What rules were the defendants invoking in arguing that the case should be dismissed?

A:  Fed. R. Civ. P. 8 and Fed. R. Civ. P. 20.

Q.    What are the two requirements that must be met for permissive joinder of plaintiffs or defendants to occur?


A:  See Rule 20(a).

     1) A common question of law or fact common to all plaintiffs or defendants.


     2) The claim arises out of the same transaction, occurrence, or series of transactions.

Q.  On p. 25 para. 5 the court states that “[e]ven if the counts in Plaintiff’s complaint arose from the same series of occurrences, the Court would exercise the discretion afforded it to order a severance…”  What is the source of the “discretion afforded” to the court?

A:  Fed. R. Civ. P.  20(b).   

Procedural Strategies
Q.  Why do you suppose the court drew an analogy between the songs in this case and the separate train crashes in Demboski (p. 25 para. 4)?

A:  In explaining its decision the court strengthens its position by making factual comparisons between prior cases with the same holding (or similar findings on an issue of law) and the case the court is currently deciding.  
*This skill of arguing from precedent is central to legal analysis.    Take note and practice it.

Q.   Why does this decision matter to the parties?

A:  This decision favors the Defendants because the Plaintiffs will now have to go to considerable lengths and expense to sue each individual Defendant for each instance of sampling.  If the Plaintiffs bring 477 individual suits the resulting 477 judicial decisions will not produce the same clear result as one decision against all Defendants in the present suit would have done.  
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