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Overview:  Former Adjudication

 Rush v. Maple Heights (Yeazell, p. 46)
Answers to Basic Case Reading Questions

Q.  Whenever a case raises a question of  preclusion/former adjudication/res judicata, two lawsuits have been filed.  Identify substantive claim in the 1st case.  (As you’ll learn when we get to a more sophisticated approach to case briefing, you can include that in your case brief under the heading “prior litigation”.)
A.  Prior Litigation

Parties/claim/ct #1


Pl. Rush
 ( 

City of Maple Hts



    Tort:  negligence, not repairing road




Damages to motorcycle




City of Maple Heights Municipal Court
Q.  What type of court do you think the Municipal Court is?  Does it hear large cases or small ones?


A.  It’s probably a court of limited jurisdiction that hears small cases

Q.  What was the disposition in the first lawsuit?  


Judgment for pl. for $100


Was affirmed by the Ct. of Appeals and  S. Ct.  (!!!)

Q.  What was the substantive claim in the second case?
Parties/claim/ct #2    


Pl. Rush
(

City of Maple Hts



Tort:  negligence, not repairing road

Personal injuries

Cuyahoga Co Common Pleas Court

Q.  What was the Disposition in  Suit #2?  Why?

A. Judgment on jury verdict of $12,000 is reversed.  Judgment for defendant.

Following the Vasu case the trial court and Court of Appeals treat property damage and personal injury  as separate “causes of action” (also known as “claims”), so not barred by claim preclusion (also known as res judicata).  They hold that prior findings of negligence and causation from the municipal court lawsuit are binding based on issue preclusion (a/k/a collateral estoppel).   The Supreme Court, however, overrules the Vasu case and holds that property damage and personal injuries arising from the same accident constitute one cause of action.  Thus, they were required to be brought in one lawsuit and the second suit is barred by the judgment in the first.
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