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Q.  What pieces of the substantive claim can you identify from this opinion (parties, claim, relief, court)?

A.  Plaintiff Redner sued defendant Sanders in federal district court.  Unclear what the underlying claim and relief sought were.

Q.  What were the Defendants asking the court to do?


A:  Dismiss the case under Fed. R. Civ. P. 12(b)(1) for lack of SMJ.

Q.  How did the court rule?  What was the disposition of the case?


A:  The Def’s motion was granted.  The case was dismissed for lack of jurisdiction.
Q.   According to the court, why isn’t the Plaintiff’s residence in France enough to establish diversity jurisdiction under 28 U.S.C. § 1332?

A:  Under § 1332 (a)(2) diversity exists b/w “citizens of a State and citizens or subjects of a foreign state.”  Plaintiff’s U.S. citizenship ruins diversity b/c he is not a “citizen” of France.
Q.   How would you state the rule from Redner v. Sanders?

A:  Under 28 U.S.C. § 1332 (a)(2) diversity of citizenship does not exist between a citizen of the United States who claims residence in a foreign country and a citizen of the United States who is a resident of a State.  
(5)  What does it mean that the case was dismissed without prejudice?  What should the Plaintiff do if he chooses to bring the claim again?
A:  “Without prejudice” means “without prejudice” to the right of the plaintiff to sue again.  In other words the dismissal was not “a decision on the merits” of the lawsuit and would not prevent the plaintiff from suing again under the rules governing former adjudication, i.e. res judicata that we encountered in the introduction, p. 45. The Plaintiff may file another complaint with a different jurisdictional allegation.  
If the Plaintiff chooses to file again in federal court he might be able to assert that diversity jurisdiction is present, because he retained his California domicile while living in France.  He would need to include details on what his living in France involved and further information about his residence and professional activities in France, as well as details on his connection to California.  Given his previous claim that he resides in France, he faces a credibility problem there.  Or he might now change his domicile, remembering that citizenship is determined as of the date the complaint is filed.    Alternatively, the plaintiff could simply file in state court. 
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