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Q.  What is the substantive claim?

A. The plaintiffs, 51 Falun Gong practitioners (Chinese nationals, U.S. residents and U.S. citizens) sued numerous defendants (persons and entities associated with the People’s Republic of China) for alleged violations of their rights under the Constitution, federal and state law. 

Q.  What was the defendant, CTC, asking the court to do that gave rise to this opinion?

A. CTC brought a motion to dismiss the defamation claim against it under F.R.C.P. 12(b)(1) and 12(b)(6).
Q.  What action did the court take on defendant’s motion to dismiss the defamation claim?

A. The Court denied CTC’s motion to dismiss for lack of SMJ under 12(b)(1) and granted CTC’s motion to dismiss for failure to state a claim under 12(b)(6).

Q.  What was the two-part test for supplemental jurisdiction the Court applied when deciding whether it had SMJ over the plaintiff’s defamation claim?

A. First, the Court looked to see whether the plaintiffs’ defamation claim shared “a common nucleus of operative fact” with the plaintiffs’ other claims.    (p. 209 para. 2).  Second, the Court looked to see whether interests of judicial economy, convenience, and fairness were supported by the exercise of supplemental jurisdiction in this case.  (p. 209 para. 4).  
(*Note:  being able to identify the test used by a court is essential to being able to effectively use judicial precedent when advocating for a client—or writing a BLS memo.)  

Q.  Why did the Court grant CTC’s motion to dismiss for failure to state a claim?

A. The one-year statute of limitations had run on the plaintiff’s defamation claim against CTC.  (p. 210 para. 4).
Q.  If the defamation claims proceeded, the defendant broadcaster would almost certainly raise a First Amendment argument—that the allegations in the broadcast were substantially true, or, if false, were not recklessly so—and thus constitutionally protected.  Why doesn’t this federal ingredient in the case provide a basis for arising under jurisdiction (p. 211 1a.)?

A. In order for a federal district court to have original jurisdiction over a claim based on § 1331 (federal question or “arising under) the issue involving federal law must be stated by the plaintiffs as part of the claim.  Federal question jurisdiction may not be asserted based solely on the prediction that the defendant will raise a defense involving federal law.  See, Louisville & Nashville Railroad v. Mottley (p. 182).    
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