Civil Procedure
Maranville

BCRQ #15

Mullane v. Central Hanover Bank
Yeazell, p. 146
Q1. Who is the plaintiff in this case?  (Read the 1st sentence of the 3rd full paragraph on p. 147 very carefully before you answer this question, and remember that the first name in the caption for United States Supreme Court cases is the party seeking review, the losing party below.) 


A.  Central Hanover Bank

Q2. What was the substantive claim in Mullane? Where were the parties from?

(You may find it easiest to diagram the case)

A.

Pl. Bank ------> Def. trust beneficiaries
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Q3.  What was the procedural history of the case?
A.  Surrogate’s court appointed special guardian for 

“all persons [beneficiaries] known or unknown not otherwise appearing who might have had any interest in the income of the common trust fund” 

Guardian entered special appearance, 



objected to t.j. on power and process (notice) grounds.  

Surrogate's ct. rejected  objection


and entered final decree on merits.  


N.Y. appellate cts. aff'd.  


Guardian obtained S.Ct. review.
Q4.  What was the reason for the “special appearance” by the guardian?

A.  Some courts with rules unlike the F.R.Civ. P. require a  party who wishes to challenge personal jurisdiction to state that they are entering a “special appearance” in order to avoid waiving the defense of personal jurisdiction.
Q5.  Turn the procedural history into the procedural posture.

A.  Guardian for trust beneficiaries obtained S.Ct. review of decision of N.Y. state court that rejected challenge to p.j. and notice (by publication) given to trust beneficiaries
Q6.  What notice was in fact given that the guardian argued was insufficient?

A.  service by publication in local newspaper

Q.  Was the notice given consistent with the applicable  N.Y. statute?


A.  yes:  so that aspect of the notice requirement was met

Q.  What was the disposition of the case?

A.   Aff'd as to some def's (beneficiaries with conjectural or future interests)

Rev'd as to others (known present beneficiaries with known place of residence)
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