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Instructions:

1.
This exam consists of three (3) sections and a case file on seven (7) pages inclusive of this instruction page. Before beginning, be sure you have all pages and that they are in the correct order. You will have four (4) hours (240 minutes) to answer the exam. If you follow the suggested times for the questions, the exam will take three (3) hours.
2.
This exam is an "open" book, open supplement examination. You may bring the Yeazell, Civil Procedure (6th ed.) casebook, your Yeazell, 2004 Federal Rules of Civil Procedure Supplement and any materials that you substantially participated in creating. You may not bring commercial outlines or other study aids, copies of past exams or sample answers, answers that were posted on the website for problem sets, or any other material that you did not create.
3.
You may use a computer on this exam for word processing purposes only. You may not use the computer for research purposes. You may not access the Internet, consult material on your hard drive or other device, or cut and paste in pre-prepared content. You may use the word processing cut and paste function to reorganize material that you type in once the exam starts and you may (please do!) spell check. Remember that you are bound by the Law School's Honor Code in answering this exam. If you use the computer, you may turn in either your printed answer or a CD or diskette with the answer. If you choose the latter option, label the CD or diskette with your exam number, and Civ Pro §B, Maranville.

4.
Think hard, learn lots, and have a healthy, relaxing, and enjoyable holiday!
5.
You may keep this copy of the exam questions.
6.
You have five minutes walking time after the end of your exam in which to reach Room 361 to hand in your exam.
7.
Remember:  other people in your exam room may be taking exams for other classes that are longer or shorter than the one you are taking.  You are responsible for keeping track of how much time you have for your exam.

8.
DO NOT READ BEYOND THIS INSTRUCTION SHEET UNTIL 1 p.m. 
Part I.  Short Answer Questions (10 points; approximately 20 minutes)
This part of the exam consists of four short answer questions similar in format to the problem sets, but with a somewhat more complex fact pattern.  They are designed to see whether you understand and can apply the rules we have studied this quarter to relatively straightforward factual situations.   None of the questions involve significant factual ambiguities.  Please answer them in Rule-Application-Conclusion format.  You should require one to three sentences per question to summarize the applicable rules.
Facts.  Debbie was injured when the car she was riding in was hit by a bread truck on her way back to law school in Massachusetts after spring break.  Debbie grew up in Shelton, Washington where she lived with her parents.  She has been attending school in various locations for the last seven years.  The bread truck was driven by George, who was born in Massachusetts and lived there all his life.  The truck is owned by Little Bread Company.  LBC is incorporated in Vermont and its business, a bakery, is located in Littleton, Vermont.   Debbie has decided to sue Little Bread Company and George for negligence in the federal district court in Vermont.  Her complaint alleges: 
1.  This court has jurisdiction over this case, because the claim arose in Vermont.
2.  On a public highway near Littleton, Vermont, on or about April 3, 1975, defendant George crossed the centerline of the highway and collided with a vehicle in which plaintiff was riding.

3.  Plaintiff was severely injured. 
Wherefore plaintiff demands judgment against defendant Little Bread Company and George in the amount of $75,000.
Questions
1.
Is the jurisdictional allegation in Debbie’s complaint is adequate?  Why or why not? (3 points)
2.
If Little Bread Company and George move to dismiss the complaint for failure to state a claim, how will the court rule and why?  (3 points)
3.
It’s 2004, so LBC and George think that Debbie has waited an awfully long time to file her complaint.  Given that concern, how should they respond to the complaint?  Why? (2 points)
4.
What law will the court apply to determine whether Debbie’s claim is timely?  Why?  (2 points)

End of Part I.  Part II begins on the next page.

Part II.  Shorter Essay Question (25 points, approximately 50 minutes)
Instructions.  The questions in Parts II and III of this exam are based on the YourInteriorDesign case file that was distributed via the course website last week.  A copy of the case file is appended to this examination.
This question is designed to see whether you 1) know the rules governing subject matter jurisdiction, 2) understand what facts are relevant in determining subject matter jurisdiction and 3) can generate arguments using the facts.
Question.  This question concerns Microhard and Wheeler’s lawsuit against YourInteriorDesign.
1)  Summarize the rules that you will rely on in objecting to the court’s subject matter jurisdiction, based on diversity of citizenship. Do not discuss amount in controversy. 2)  In light of the rules you summarize identify any questions you will want to ask your clients, and any information you would want to obtain from the other side. 3) Considering both the facts that help you and any facts that will be problematic for you, analyze the potential citizenship of all relevant parties, and evaluate whether the federal court will have diversity jurisdiction over this case

Part III.  Long Essay Questions (65 points; approximately 110 minutes, i.e. 1 hour and 50 minutes)
Instructions.   This question is designed to see whether you 1) know the rules governing personal jurisdiction,  2) recognize the unresolved gaps, conflicts, or ambiguities in the rules, 
3) can draw on case precedents or policy considerations for resolving them, 4) understand what facts are relevant in determining personal jurisdiction and 5) can generate arguments using the facts
Question.  For this question, assume that you are representing YourInteriorDesign and you are trying to determine whether you can obtain personal jurisdiction over the parties in a lawsuit by YourInterior Design against YourProgrammer and YourSource in federal court for the Southern District of California in San Diego.

1)  Summarize the rules that you will rely on in evaluating whether the court will have personal jurisdiction.  2)  Identify any pertinent gaps, conflicts, or ambiguities in the law that you will need to consider in analyzing whether the court has personal jurisdiction over the parties in this case.  3) Identify any questions you will want to ask your clients, and any information you would want to obtain from the other side in order to determine whether the court has personal jurisdiction.  4) Considering both the facts that help you and any facts that will be problematic for you, analyze whether the U.S. District Court for the Southern District of personal jurisdiction over Alexis, YourProgrammer, or YourSource.  5)  Reach a conclusion.

This question continued on the next page.

CASE FILE FOR FALL QUARTER EXAMINATION

Memo to File

From: Al(i) Klare, Associate

Re: Interview Summary, Alexis Sandhill

Date: December 2, 2010

Alexis Sandhill and Mona Islam, partners in the design firm YourInterior Design, are new clients of our firm. I spoke with them both today.

Personal Background 

Alexis Sandhill graduated from the Savannah School of Art and Design (SCAD) in Savannah, Georgia in 2007.    Instead of returning to Seattle where she was born and resided until she headed off to school, after graduating she moved to San Diego where she has started an interior design business (see below).  

Mona Islam was born in Bangladesh and moved to the U.S. with her parents when she was eight years old.  They moved around quite a bit at first but eventually ended up in Wilmington, Delaware, where Mona lived until she went off to SCAD. After graduating from SCAD in 2007, she moved to San Diego with her boyfriend and started an interior design business with Alexis (see below).  

YourInteriorDesign Company

Alexis and Mona started a web-based interior design business YourInteriorDesign that involves two components.  For the first, more traditional component, the web-site functions primarily as a marketing device, displaying Alexis and Mona’s work, soliciting customers, and providing communication tools.   The second, leading edge component is the web-based “Interior Design Consultant” or IDC.  Accessible through the YourInterior Design website, the IDC provides computerized interior design advice using an advanced computer program created by Joel Brewster, a friend of Alexis’s brother based on parameters developed by Alexis and Mona.   

Joel is an American expatriate who lives in Australia and owns a small computer programming company named YourProgrammer.  Joel is an extroverted guy who has contracts from his many contacts around the world.  Alexis negotiated with Joel via e-mail, explaining what she wanted, and working from Australia Joel installed the programs on her website.  

 Initially, the IDC was a great success, receiving media play in splashy media like Architectural Digest.  The IDC was in such demand that Alexis ordered two upgrades within the space of a year.  Unfortunately, the second upgrade contained a serious glitch that resulted in the IDC suggesting combinations of color schemes and furniture that proved disastrous.
This question continued on the next page.

The very sleek, hi-tech furniture had many sharp edges, and the color schemes were so monochromatic that IDC clients who implemented them in their offices reported several serious injuries when office workers, or customers ran into pieces of furniture with sharp edges that were not sufficiently visible.  Unfortunately, one of these clients was Microhard Computing in Seattle, Washington and the person injured was none other than Wheeler Crane, the eccentric, but very rich owner of Microhard.  Mr. Crane suffered serious head injuries when he ran into the corner of a bookshelf in his office.  

Naturally, Alexis and Mona were horrified when they learned about the glitch in the program and its consequences.  Alexis contacted Joel immediately.  Joel claims that the problem resulted from shoddy programming by a company he subcontracts with, called YourSource.  Neither Alexis nor Mona has had any direct contact with anyone from YourSource.  

 Pending Litigation

Alexis and Mona consulted me today, bringing a complaint that was sent through the mail to YourInterior Design with a request for acknowledgment of service.  In that complaint brought in the federal district court for the Western District of Washington, Microhard seeks damages for the cost of refurnishing their offices and Mr. Crane seeks $2 million in damages for the medical costs, lost income, and pain and suffering resulting from his head injuries.  Alexis and Mona would like us to represent them.  They are very concerned that this lawsuit might bankrupt them.

Alexis and Mona also wonder whether Joel or YourSource might be responsible for any damages that they owe to Microhard and Mr.  Crane and whether they should consider filing a lawsuit themselves.

This question continued on the next page.

Memo to file 

To:
Ann Divine, Partner
From: Al(i) Klare, Associate
Re:  Initial Investigation & Follow-up Interviews Concerning Procedural Issues 

Date: 
December 8, 2008

After my initial interview with the Alexis Sandhill, I did some background investigation relevant to the procedural issues presented by this matter.  

1) First,  I gathered information about Joel Brewster and his company and found that YourProgrammer is incorporated in and based in Australia.  That company in turn outsources much of its business by contracting with an Indian company named YourSource for much of its programming work.   

According to my contacts in the industry Joel deals with YourSource strictly via e-mail, sending them instructions for the work he desires, and receiving programs back via e-mail attachment.  His instructions vary as to how much background information they provide concerning the purpose, use and purchaser of the program.  More than two-thirds of Joel’s customers are from the U.S., primarily from the Seattle and Boston areas, though he has one or two small ones besides YourInterior Design in California.  Joel apparently is a U.S. citizen, but he appears to have settled permanently in Australia and has no intention of ever returning to the U.S.  Based on her conversations with Joel, Alexis says that Joel does return to the U.S. periodically to visit his parents, who live in San Jose, California, schmooze with his major customers, of whom YourInteriorDesign is not one, and drum up more business.  

2)
I looked at YourSource’s website and got the following information: It’s a small company incorporated and based in southern India.  It does programming work for several companies, but YourProgrammer appears to be by far its biggest customer.  Their website mentions a number of YourProgrammer’s customers noting that they are based in the U.S. and elsewhere.  

3)
In preparation for responding to the complaint filed by Wheeler Crane, I did a follow-up interview with Alexis and Mona by telephone and got the following information:

When she arrived in San Diego Alexis initially rented an apartment on a month-to-month lease while she considered whether to accept a job offer in New York or an offer of marriage from Scott Lehman, a fellow graduate who is now in Paris, France.  Her business did so well initially, that she put off making a decision, but the relationship with Scott has gone well, despite the distance, and with her recent troubles, she’s now thinking that Paris looks pretty good.  Alexis is still registered to vote in Washington and she voted there by absentee in the last election.  She got a California driver’s license last year when she bought her car, which is registered here.
This question continued on the next page.

Mona is in the process of seeking U.S. citizenship, but she’s currently a resident alien and holds a green card.  Mona and her boyfriend Jay have been living together here in San Diego, since they graduated from SCAD, but their long-term plans are uncertain.  Mona’s parents have told her they expect her to marry a Bangladeshi man, and Mona hasn’t told them about Jay, who isn’t.

4) Microhard is a Delaware corporation.  Though it originated in Redmond, Washington and still has the bulk of its administrative offices there, it now has offices in the Silicon Valley in California, and in North Carolina that have more staff than the Redmond office.

5)
I also did some background research on Wheeler Crane.  He was born and raised in the Seattle area and has apparently never left Washington state.

Memo 

To:      Ann Divine, Partner

From: Al(i) Klare, Associate

Re: 
Sandhill Preliminary Legal Research

Date: 
December 10, 2008

I have determined that Washington and California have identical long-arm statutes:

California Code of Civil Procedure §410.10 (West 2008)

RCW 4.16.115

A  Court of this state may exercise jurisdiction on any basis not inconsistent with the Constitution of this state or of the United States.

I have researched the statutes and case law pertinent to this case, including all procedural issues.  I have found no new statutes enacted or case issues since 2004.

END OF EXAM

You may keep this copy of the exam questions.

PLEASE BE SURE THAT YOUR EXAM NUMBER APPEARS ON THE FRONT OF YOUR BLUEBOOK(S) OR DISKETTE.
� Don’t bother looking up these statutes.  They don’t exist outside ExamWorld.





