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Yvonne Skanars Case

Complaint Drafting Assignment

Complaints

In order to draft a complaint that complies with the applicable rules, a lawyer needs to understand what the rules require on three key points:

1) Must the complaint contain allegations on each element of the plaintiff’s legal claim?  If so, the lawyer must research the substantive law governing plaintiff’s claim to determine what those elements are, ordinarily some form of “duty, breach, causation, damages.”
2) Assuming that the complaint must contain an allegation concerning each substantive element of plaintiff’s claim, how general or specific must the allegation be?  What level of detail is required?
3) For the jurisdiction in which you are filing the complaint, what special rules govern concerning the format of the complaint?
The Assignment:  Overview

For our first simulation exercise you will be working in groups to prepare a complaint on behalf of Yvonne Skanars.  The due date/time for the complaint is Tuesday, November 30 at 5 p.m.  By that time you must file the complaint electronically by e-mailing it to the appropriate Clerk’s Office on the course website, and serve a copy on your opposing counsel’s lawfirm as assigned below, again using the course website.  

Accompanying the copy of the complaint that you file with the Clerk’s Office should be an explanation of your reasons for making the major decisions required for drafting the complaint.  Your explanation may be structured as an annotated copy of the complaint, footnoting each section of the complaint, or as a short one-page paper.

Please comply with the following convention in naming the documents that you file with the clerk’s office:

Group [Insert your group #] – [Insert title of document]
The Facts and the Law

The “black letter law” of pleadings is not very complicated.  Most students, however, do not really understand what it means to “state a claim for relief” until they try to draft a complaint.  In order to draft a complaint, you must have a basic grasp of the facts surrounding the dispute, as well as an understanding of the governing law.  

The Facts of the Yvonne Skanars Case

As in real life, you will learn the facts of the case from an initial interview of your client, Yvonne Skanars.  In addition, I will provide you with documents and notes from additional follow-up investigation.   You should not need any additional information in order to comply with the requirements of Rule 11.  If you think I’ve overlooked something, please let me know.

The Law: Not a Research Project

As to the law, this exercise is what’s known as a “closed universe” problem.  The substantive law relevant to the plaintiff’s claim for relief will be contained in a memo from your legal intern that will be posted on the website.  I will give you one case that contains the factors to be considered in analyzing the case, and excerpts from a secondary source that summarizes the results that courts have reached in applying those factors to different cases.  Please do not read any additional cases, or do any additional legal research.  Apart from their results they don’t add anything important to the analysis (no magic bullets, truly).  I’m trying to make this exercise somewhat realistic, while keeping the time commitment manageable. 
Meshing Goals

The Primary Goal.  My primary goal for this exercise is for you to understand what it means to “state a claim,” and to understand that the body of the complaint is determined by the underlying substantive law, and by what has happened to the parties. 

The Secondary Goal.  My secondary goal is for you to get a sense of what level of detail is typically included in the complaint.  Tha is, at what level of abstraction are the factual allegations stated?
The Subsidiary Goal.  In addition, I want you to understand that the format of pleadings, and other court documents, is typically dictated by specific requirements imposed by court rules or statutes.   When you are a lawyer you will need a detailed familiarity with those requirements in order to feel comfortable with your pleadings. At this stage I want you to know that such requirements exist, but not to let them distract you from the primary and secondary goals.
The Overarching Lesson.  Most new lawyers draft their pleadings by copying what others have done before them.  That’s fine, up to a point, but will lead you astray, if you don’t ask, “Why was it done that way in that case?  What legal requirements prompted that approach? Are those requirements still in force and are they relevant to the facts of my case?” The lesson is that pleadings aren’t hocus pocus magic.  You draft your pleadings in compliance with the governing substantive law, and with the statutes and court rules governing procedural requirements.

The Compromises.  In order to accomplish the subsidiary goal concerning format, I am asking you to comply with the detailed pleading requirements applicable in the jurisdiction in which you choose to file your complaint.  But again, I don’t want you to get bogged down in time-consuming research.  So I’ve provided both a template for the format, and references to additional resources and the relevant rules.  Note that in “real life” you would also be required to pay a filing fee, or get the fee waived, and you would be required to file a summons and additional paperwork, such as a cover sheet identifying the type of case, for statistical purposes.  For the purpose of this exercise, you don’t need to do any of those things.  

Resources:  Required
Formatted Pleading Paper

On the website you will find formatted pleading paper for the two courts in which you may choose to file your complaint.  Download the pleading paper, so you do not waste time formatting your complaint.  I have also posted an annotated of the format, in case you are curious why the pleading is set up the way it is.
Sample complaints

1) Appendix of Forms, Forms 2-18,  pp. 170- 178,  2003 Rules Supplement

2) Peters v. Dodge, Yeazell, p. 17                   
3) Haddle v. Garrison, Yeazell,  pp. 341-343
4) In addition, just for your information, I have placed on reserve in the library Lewis A. Grossman and Robert G. Vaughn, A Documentary Companion to A Civil Action,  and Nan D. Hunter, The Power of Procedure:  The Litigation of Jones v. Clinton two books that contain the pleadings for the Woburn litigation described in A Civil Action, and Paula Jones’s complaint against President Clinton.  The complaints in these cases are far longer and more complicated than the one you are preparing.  

Resources:  Additional Background
Rules

Note that the courts in which you may decide to file your complaint have specific, and picky, rules about such matters as the structure of the pleading (caption, numbered paragraphs, signature, etc.), and the format for the document (size of paper, how much room is left at the top, bottom notation, etc.)  The formatted pleading paper complies with these rules, so you do not need to consult them for this exercise.  
In case you are tempted to return to this exercise down the road when you have to draft a real complaint, be aware of the following:

The Washington Superior Court Civil Rules largely track the Federal Rules of Civil Procedure.  For both federal and state court Rule 10 sets out detailed format requirements.  In addition, you must check to see whether the specific court you are filing in has a Local Rule 10 (yes, many courts these days have local rules applicable to practice in a district or county).  In Washington  Thomson-West publishes each year a three volume set containing state court rules, local court rules, and federal rules.  You can find this year’s hard copy volumes (purple, pink and white) in the library.  In addition, you can find them at the following links:

Western District WA Rules

http://www.wawd.uscourts.gov/wawd/Documents.nsf/Local+Rules?OpenView&Start=1
Rules for Superior Court

http://www.courts.wa.gov/rules/list.cfm?group=sup&set=CR
Local Rules - King County

http://www.metrokc.gov/judicial/lrmenu.htm
Form Books  

The “required” resources listed provide enough guidance for you to draft your complaint.  If you are curious about what other guidance is available when you begin practice, recognize that many “form books” are available commercially.  One of the most useful such resources for Washington is:

9 Washington Practice:  Civil Procedure Forms and Commentary (Breskin). For complaints, look at sample forms under the discussion of Rule 8(a).

Grading  Criteria

Your complaints will be worth 5 points towards the final grade.  Points will be distributed as follows:  



1.  Substance:  States a claim  2 points








Your analysis should explicitly state what the elements of your claim are.  According to the conventions of complaint drafting, the elements are not stated explicity in the complaint, but it should be evident from reading the complaint that those legal elements are met.    

2.  Form:  Level of specificity of allegations 1 point
The analysis should explain what you understand the appropriate level of specifity to be and why, and why you believe your complaint operates at that level.  The allegations of the complaint should be stated at an appropriate level of specificity, neither overly general, nor filled with evidentiary detail.  
3. Choice of forum  2 points








In order to file your complaint, you must first make your choice of forum.  Your analysis should briefly discuss the choice of forum requirements we have studied so far, and how they apply to this case, and explain the reason for your choice.  The complaint should include any allegations necessary to establish that your choice of forum is appropriate.  It should not contain allegations that are not necessary in the forum you have chosen.

Opposing Counsel
For these exercises I am grouping you into opposing teams.  You will serve complaints on each other electronically on the course website, and in our next exercise, answer each other’s complaints.




















Groups
Group 1


Katy Carosino

Peggy Li

Mark Rogel

Shan Sivalingham

Group 2



Jonathan Claypool

Chrissy Djordjevich

Ioana Miron

Ian Menscher

Group 3   
Kim Borowicz

Travis Exstrom

James Lynch

Lori Walls

Group 4



Scott Fitzgerald

Robert Hendricks

Andrea Morelli

Goshia Spangenberg

Group 5




Sarah Hale

Maya Mendoza

Rena Shin

Ben Stafford

Group 6




Drew Atkins

Rory Camp

Abby Isaacoff

Melissa Zhang

Group 7



Shelly Lambert

Catherine Borden

Ling Dai

Ben Kostrzewa

Group 8
Dan Heu-Weller

Katie Porter

Natasha Singh
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