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Problem Set #8
Challenging Federal Subject Matter Jurisdiction

Yeazell, p. 189

Suppose you represent a defendant in a case filed in federal court and you think that there isn’t a basis for federal subject matter jurisdiction.  How do you get the court to dismiss the case?  The obvious answer seems to be to move for dismissal under Rule 12(b)(1), asserting the absence of  federal subject matter jurisdiction.  In diversity cases that obvious method is also the only method.  In federal question cases there is a special twist, however.  Because “arising under” jurisdiction depends on the substane of the plkaintiff’s claim, one can think of the challenge as attacking either the claim (there’s no federal claim, therefore no federal jurisdiction) or jurisdiction (there’s no jurisdiciton because there’s no claim arising under federal law).  So a party arguing that a complaint does not state a claim arising under federal law could move for dismissal invoking either Rule 12(b)(1) or Rule 12(b)(6).  Addressing this situation, the Court has said that if there’s any arguable basis for a federal claim, the district court should examine the federal question not as a matter of jurisdiction but on a Rule 12(b)(6) motion to dismiss the substantive claim?  The following questions and answers should help you understand the issue;  you’re not expected to be able to answer them fully on the basis of the material in the book.  

Q.1. Why does it matter how that question is decided?

A. It matters how the question is decided, because that will determine whether the plaintiff can sue again in state court. This question is decided under the rules governing preclusion, also known as res judicata and collateral estoppel that you will study when you take Civil Procedure II.  But you should be tuned into the basic problem now.

Q.2. Suppose defendant moves for dismissal under Rule 12(b)(1) and the federal court, ruling that the case does not arise under federal law, dismisses it.  Plaintiff now refiles the same claim in state court; can defendant argue that the federal dismissal requires dismissal of the state claim?

A. Rule:  12(b)(1) “the following defenses may at the option of the pleader be made by motion: (1) lack of jurisdiction over the subject matter”.
Application:  All the federal court decided was that there was no federal jurisdiction.
Conclusion:  The state claim, brought in the proper state court, lies open.
Q.3. Suppose defendant moves for dismissal under Rule 12(b)(6) and the federal court, ruling that the federal law invoked does not apply to the facts stated, dismisses the claim.  Plaintiff now refiles the same claim in state court; can defendant argue that the federal dismissal requires dismissal of the state claim?

A. Rule:  12(b)(6) “the following defenses may at the option of the pleader be made by motion: (6) failure to state a claim upon which relief can be granted”.
Application:  Case law (Federated Dept. Stores v. Moitie) makes a Rule 12(b)(6) dismissal preclusive on every claim that was or could have been brought if it arises out of the transaction or occurrence that gave rise to the dismissed claim.
Conclusion:  Yes, defendant may argue that the federal dismissal requires dismissal of the state claim.
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