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Problem Set #5
Final Orders 
Yeazell p. 53
Q.  Which of the following is an appealable, final order?

a. In general, an appealable final order is one that terminates the litigation.  This could be a decision on the merits of the underlying dispute (the story of the lawsuit).  Or it could be a decision on  a procedural issue that will prevent the lawsuit from  going forward.

Trial court order granting a dismissal for want of subject matter jurisdiction.
Case can’t go forward.



= appealable final order

b.  Trial court order refusing to dismiss for want of subject matter jurisdiction, as in Gordon v. Steele?


Case goes forward


 = not final, not appealable

c.  Trial court order denying a 12(b)(6) motion, as in Bell v. Novick Transfer?


Case goes forward


=  not final, not appealable

d. Trial order granting a  12(b)(6) motion to dismiss

Case can’t go forward



=  final, appealable

