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Problem Set #4
Intervention
 Yeazell, pp. 27-28
Q.  There is a collision between cars driven by Peters and Dodge. Peters sues Dodge. Passenger, who was riding in Dodge’s car, seeks to intervene to assert a claim against Dodge. Although such a mode of proceeding might seem efficient, it interferes with Peter’s autonomy. Consequently courts will typically refuse to allow interventions under such circumstances, reasoning that Passenger is free to bring his own lawsuit. Intervention is common in land-use litigation. Suppose the city of Dogpatch refuses a request by M that the city rezone certain land from residential/single-family to residential/multifamily, so that M could use the land to build garden apartments. M sues the city, claiming that the refusal is arbitrary and capricious. Use your intuition to decide who among the following should be permitted to intervene: N, who lives next door to the proposed apartment complex; T, who lives two blocks away and claims that the apartment complex will lower the value of this property (estimated at $250,000); the Sierra Club of Dogpatch; and the Board of Realtors of Dogpatch.

A.  This questions asks for your intuition, so the following answer identifies underlying concerns, and does not attempt to apply FR 24. 

Yeazell:  No clearly right answer to this question. a) The argument for N’s intervention is based on geographic proximity and immediate effect on property values, the fact that once the rezoning is approved it will bind everyone including N, and the fact that the City may be more concerned with overall building and environmental patterns and therefore may not represent N’s interest. In (b) and (d) the financial harm is less or more diffuse, in (c) the interest represented is social rather than personal. In these latter situations it’s easier for a court to find that the city’s ordinary political processes will work to represent the interests at stake, and that the would-be intervenors are adequately represented—but it’s not hard to find contrary cases, because courts exercise considerable discretion here.

