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Problem Set #10
Supplemental Jurisdiction - 28 U.S.C. §1367(c)  
Yeazell, pp. 211-12

Q.  Robert files a federal employment discrimination claim and a state law wrongful discharge claim, which the district court finds to be within the scope of § 1367.  His federal civil rights claim is dismissed on a Rule 12(b)(6) motion after he fails to plead his membership in any of the racial, religious, or other categories protected by the civil rights statutes as a factor of his dismissal.  Should the court continue to exercise supplemental jurisdiction over the state claim?

A. Rule:  § 1367(c)(3) specifies that a district court may decline to exercise supplemental jurisdiction when “the district court has dismissed all claims over which it has original jurisdiction.”
Application: In this case the court has dismissed the pl’s federal civil rights claim and thus under 1367(c)(3) it may elect to decline to exercise supplemental jurisdiction over the pl’s state law claim.  
Conclusion:  No, the court should not continue to exercise supplemental jurisdiction over the state claim because the federal claim disappeared early in the case and there will be little wasted effort if the parties have to start again in the state courts.
Q.  Same claim, but Robert pleads racial discrimination and the case proceeds to discovery.  After substantial discovery Employer moves for summary judgment on the discrimination claim and the court grants the motion, ruling that Robert has failed to produce evidence that race was a factor in his dismissal.  Trial is set to begin two weeks later.  Should the court decide the state claim?

A. Rule:  See above.
Application:  In this case the court has dismissed the pl’s federal civil rights claim and thus under 1367(c)(3) it may elect to decline to exercise supplemental jurisdiction over the pl’s state law claim.  
Conclusion:  The court should elect to decide the state claim in this case because there has already been extensive discovery and deciding the claim promotes the goals of judicial economy and fairness and asking everyone to start again in state court seems wasteful.
Q.  Same as in 4(b) but the state law in question is a newly enacted statute in which it is unclear whether plaintiff must prove that his discharge is wrongful or defendant must show that it was for good cause.  
A. Rule:  § 1367(c)(1) specifies that a district court may decline to exercise supplemental jurisdiction over a state claim if the claim raises a novel or complex issue of State law.
Application:  In this case the state claim involves a newly enacted statute that raises an issue of state law that is not yet decided.
Conclusion:  The uncertainty of the state law should lead to dismissal because the state courts should decide the legal question of whether the employer or the employee bears the burden of proof in a wrongful discharge claim.  However, ideally the dismissal should have come much earlier in the case than this.  
