Civil Procedure
 Maranville


Problem Set #12

Territorial/Personal Jurisdiction -Pennoyer Holding

Yeazell, p. 68-69, note 6
To which of the following questions does Pennoyer give a clear answer?  In each assume that Adam, a resident of Minnesota,  is suing Beth, a resident of North Dakota, in Minnesota (where Ben owns some land).

Q. 1:  Adam serves Beth in North Dakota; Beth moves to dismiss the Minnesota action for lack of personal jurisdiction.

A.  Rule:  Under Pennoyer, personal jurisdiction can be obtained in a state court by personally serving the defendant in the forum state, but not by personally serving the defendant in another state.

Application:  Adam served Beth in North Dakota, not in Minnesota, the forum state.

Conclusion:  No jurisdiction  

Q. 2    Same as question 1 (6a in casebook) except that instead of appearing to object to the Minnesota court’s jurisdiction, Beth defaults and the court enteres judgment against her. Adam then takes that judgment to North Dakota to enforce; Beth appears in the enforcement proceeding and argues that the judgment is invalid and should not be enforced.

A.  Rule:  Under the full faith and credit clause of the constitution, Art. IV, Sec. 1, a state must enforce a judgment from another state (“Full Faith and Credit shall be given in each State to . . . judicial Proceedings of every other State”), but a state is only required to enforce valid judgments.  Under Pennoyer, a judgment is valid if the court obtained personal (“in personam”) jurisdiction by means of in-state personal service, but not by serving the defendant in another state.  A defendant who does not appear to challenge the court’s jurisdiction may collaterally attack the initial suit in a later enforcement action.

Application:  The Minnesota court lacked territorial jurisdiction over Beth, because the defendant was served in North Dakota.  Beth did not appear in the original action.

Conclusion:  Beth is permitted to collaterally attack the judgment (challenge it in a later action to enforce the judgment), and the North Dakota court should hold the Minnesota judgment invalid. 
Q3.  Adam serves Beth while Beth is traveling on business in Minnesota; Beth moves to dismiss for lack of personal jurisdiction.

c.   Rule:  Under Pennoyer personal jurisdiction may be established based on serving the defendant personally in the forum state, regardless of how long the defendant spends in the state.  


Application:  Beth was personally served in the forum state

Conclusion:  The Minnesota court should deny Beth’s motion to dismiss for lack of personal jurisdiction.  But come back to this question after Shaffer and Burnham, which throw this question into confusion.

Q4.  Same as Question 3 except that instead of moving to dismiss, Beth defaults;  Adam recovers a default judgment, which he then takes to North Dakota to enforce:  Beth appears in the enforcement proceeding and argues that the judgment is invalid and should not be enforced.

A.  Rule:  A defendant may collaterally attack a judgment where the forum state lacked territorial jurisdiction.

Application:  Here, the Minnesota court had territorial jurisdiction over Beth, because Beth was personally served in Minnesota, so the judgment was valid.

Conclusion:  Because the Minnesota court had jurisdiction in the original suit, the North Dakota court should enforce the judgment. Note that this is the converse of question 2 (6b.in casebook), but here there was jurisdiction in the original suit and the defendant’s collateral challenge will be unsuccessful. Moreover, because on collateral attack Beth may only challenge the personal jurisdiction of the court and not the correctness of the decision, eth has lost the chance to litigate on the merits of the case.

Q5.  Adam attaches Beth’s land in Minnesota and obtains a judgment against Beth. Adam then seeks to have the land sold to satisfy the judgment.  Beth sues to enjoin the sale, arguing that the court lacked jurisdiction over her or her land because she was not personally served.

A. Rule:  Under Pennoyer, a court will have territorial jurisdiction where the plaintiff attaches defendant’s real property located in the state, so long as the property is attached before the lawsuit is started.  

Application:  The problem seems to say that Beth has land in Minnesota that was attached before the suit began. 

Conclusion:  The Minnesota court had “in rem” territorial jurisdiction over Beth and will rule against Beth in a second lawsuit to enjoin sale of the land.  Revisit this question after Shaffer, which changes the answer in some cases.

Q6.  Without attaching Beth’s land, Adam serves Beth by publication, obtains a default judgment, and sues to enforce that judgment in North Dakota.  Beth appears in North Dakota and objects.

A.  Rule:  Under Pennoyer, a court may obtain in rem territorial jurisdiction over a defendant based on attaching the defendant’s land located in the forum state, and serving the defendant by publication.  

Application:  Here A did not attach B’s land before starting the lawsuit, serving B.  (Note:  this is Pennoyer).
Conclusion:  The court will not have jurisdiction.
QAdam and Beth are married, and the suit is for divorce.  Adam notifies Beth in North Dakota.  Beth’s lawyer moves to dismiss on the ground that the Minnesota court lacks personal jurisdiction.

A. Rule:  Under Pennoyer, it appears that “a state may . . . determine the status of one of its citizens toward a non-resident . . . even without service of process or personal notice to the non-resident. (Yeazell, p. 66, 2nd full paragraph).

Application:  A divorce case determines the status of the parties.  (This is the “status” of which the case obliquely speaks.)

Conclusion:  The court should deny Beth’s motion to dismiss, because the Minnesota court could grant Adam’s divorce from Beth without having personal jurisdiction.

Q8.  Same facts as in question 7(note 6.h in casebook), except that, in addition to a divorce, Adam seeks child support and alimony.

]

A. Rule:  Under Pennoyer lawsuits seeking “a money judgment” (Yeazell, p. 66, last paragraph) require service of process in the forum state. Pennoyer did not specifically address the question whether a claim for alimony or support payments is such a lawsuit, but later courts have held that they are.

Application:  Adam’s lawsuit seeks child support and alimony in addition to a divorce.

Conclusion:  The North Dakota court should grant Beth’s motion to dismiss as to the child support and alimony claims, but not the divorce itself, on the ground that the Minnesota court lacks personal jurisdiction.
Q9. Finally, consider a question that Pennoyer does not answer:  Adam attempts to serve Beth while Beth is on a fishing trip on the Minnesota-Wisconsin border.  Beth moves to dismiss the Minnesota suit, claiming she was served in Wisconsin.  Beth loses the motion to dismiss.  Adam then gets a judgment and sues on the judgment in North Dakota.  Beth appears in the North Dakota enforcement proceeding and argues that the judgment should not be enforced because the Minnesota court lacked jurisdiction – because she, Beth, was not in Minnesota when served with process.  In principle, how should the court in the second enforcement action respond to Beth’s argument?

A. Rule:  Jurisdiction, like any other issue, is precluded when litigated and determined. See Baldwin v. Iowa State Traveling Men’s Ass’n., 283 U.S. 522 (1931)(cited in Yeazell, pp. 718 and 720, Note 4b). 
Application: Here, B appeared in the Minnesota lawsuit to challenge the court’s personal jurisdiction, but lost, and apparently did not appeal. 

Conclusion:  The North Dakota court should deny B’s challenge to the validity of the Minnesota lawsuit on grounds of former adjudication.
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