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Problem Set # 34
Trial: The Limit’s of the Law Control

Yeazell, pp. 615
Peterson serves both as a review of the preceding chapter and as an embodiment of an important principle about jury integrity.  Begin with reviewing some fundamental propositions:

Q.1.  Explain why plaintiff could not appeal after the first trial.
A. R.  Generally only final orders are appealable.  See 28 U.S.C. §1291.  

A.  The grant of a new trial is not final order, because there will be further proceedings in the form of a new trial.

C.  Plaintiff could not appeal from the grant of a new trial.

Q.2.   Explain what the result would have been had an appellate court found—as defendant urged it to—that the trial court granted a new trial because the first verdict was “against the great weight of the evidence.”

A. R.  As we saw in  Lind v. Schenley, a recognized ground for granting a new trial under FR 50(b) or (c) is that the verdict is “against the great weight of the evidence.”    

A.  The appellate courts generally accord great deference to the trial court’s finding that the verdict is against the great weight of the evidence.  Thus, we would ordinarily expect  that the appellate court in Peterson would affirm such a ruling.  (Remember that the dissenting judges in Lind v. Schenley  disagreed with the majority precisely because they viewed the majority as giving insufficient deference, and thinking they could over-rule the trial court’s judgment on that question.)  Here, however, the appellate court concluded that such a decision would have been “contrary to the record.”  p. 614, towards bottom.
C.  The appellate court would have reversed, despite the implication of Yeazell’s question as phrased in in the book.  (“Explain why the result would have been different . . .”.)

Q.3.   Explain why the trial judge, after interviewing the jurors in the first trial and ascertaining that they had misunderstood the instructions, could not simply grant judgment as a matter of law (j.n.o.v.) for defendant.

A. R.   Under Rule 50 a court will grant a judgment as a matter of law only if there was no substantial evidence from which a reasonable jury could have found for the plaintiff.

A.  At worst the jurors’ statements demonstrated that they had not properly weighed the evidence under the applicable law, not that there was no substantial evidence to support a verdict for plaintiff.
C.  The trial judge therefore could not grant jml for defendant.

The principle elaborated in Peterson has to do with the inviolability of jury deliberations, but also with the limits on the law’s insistence on rationality.
Q.4.   Why, having learned through these interviews that the jury misunderstood instructions, could the trial court not grant a new trial on that basis?
A. Yeazell:  This is of course the central question. We instruct juries, but we also want them to have leeway to reshape law-so long as their reshaping does not go too far.   And, perhaps, we also fear that juries often misunderstand the instructions and that permitting a new trial on that basis would undercut the finality provided by juries.  
Q.5.  Distinguish Peterson from In re Beverly Hills Fire Litigation, supra page 600.  In the latter case a juror performed home experiments on aluminum electrical wiring (the dangerousness of which was a contested issue at trial) and reported his findings to the other jurors.  The appellate court held it an abuse of discretion not to grant a new trial.  Why is it erroneous to grant a new trial when a juror misunderstands instructions and erroneous not to grant a new trial when a juror performs such experiments?  Explain the distinction.

A. Yeazell:  In Peterson the jurors may have “misunderstood” the law, but they took into the jury room no information that had not passed through the crucible of adversarial scrutiny. In In re Beverly Hills Fire Litigation, the jury had information-presented by the anxious juror-that had been subjected to no adversarial scrutiny.
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