Civil Procedure
Maranville


Problem Set #37
Diversity – Further Review

(Roberts)

Facts: Paul alleges that Dave intentionally hit him and that his damages exceed $75,000, exclusive of costs and interest. Paul is a citizen of Washington, and Dave is a citizen of Oregon.

Question 1. Does the United States District Court for the Western District of Washington have subject matter jurisdiction? YES
Question 2. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (1) citizens of different States”.

Application:  The amount in controversy requirement is met (>$75, 000 exclusive of costs and interest), and the parties are of diverse citizenship (Paul: WA and Dave:  OR)and . 
Conclusion:  The U.S. D. Ct. has s.m.j.
Question 3. Does the United States District Court for the District of Oregon have jurisdiction? What about the United States District Court for the Southern District of New York? YES
Question 4. Explain your answers. 
Rule:  The requirements of 28 U.S.C. § 1332(a), diversity and amount in controversy, are set out in question 2.  Subject matter jurisdiction determines whether a particular category of courts has jurisdiction over a case.  Section 1332(a) determines the jurisdiction of the federal trial courts and thus refers to “the district courts”.  .
Application:  Because the amount in controversy and diversity of citizenship requirements are met (see question 2), every federal district court has subject matter jurisdiction over the case.  
Conclusion:  The federal district courts for both Oregon and the S.D.N.Y.will have subject matter jurisdiction over the case.  (Note that this does not mean that these courts, or every federal district court, will be able to hear the case.  The plaintiff will still have to show that the personal jurisdiction and venue requirements are satisfied.)
Question 5. Would a United States District Court have subject matter jurisdiction if both Paul and Dave were citizens of Washington? NO
Question 6. Explain your answer.
Rule:   Under 28 U.S.C. § 1332(a), both the amount in controversy and diversity requirements must be met.

Application:  Here, the amount in controversy is sufficient, but the parties are both citizens of Washington so the diversity requirement is not met.
Conclusion:  No jurisdiction.
Facts: On August 1, 2001, Patty was injured in an automobile accident in Seattle, Washington, which she contends was caused by Doreen’s negligent driving. Patty’s damages exceed $75,000, exclusive of costs and interest. At the time of the accident Patty was a citizen of Washington and Doreen was a citizen of Oregon. On September 1, 2002, Doreen became, and has since remained, a citizen of Washington. On October 1, 2002, Patty filed an action against Doreen in a United States District Court.

Question 7. Does the District Court have subject matter jurisdiction? NO

Question 8. Explain your answer.
Rule:  For purposes of subject matter jurisdiction,  citizenship is based on citizenship at the time of the filing the lawsuit.
Application:  At the time of the accident, the parties citizenship was diverse, but at the time of filing, both Patty and Doreen were citizens of Washington.

Conclusion:  No jurisdiction.
Question 9. Are Doreen’s reasons for changing her citizenship significant? NO
Question 10. Explain your answer. 
Rule:  Under 28 U.S.C. § 1359, a “district court shall not have jurisdiction of a civil action in which any party, by assignment or otherwise, has been improperly or collusively made or joined to invoke the jurisdiction of the court.”

Application:  Doreen is the logical defendant, not one improperly or collusively joined.  Thus, 28 U.S.C. § 1359 is not applicable. Doreen’s motive for changing citizenship is  not important, so long as she genuinely has established a new domicile. 
Conclusion:  No jurisdiction.  .Jurisdiction would have been available if Plaintiff had filed before September 1, 2002.
Question 11. Would the District Court have subject matter jurisdiction if the action had been filed on August 31, 2002? YES
Question 12. Explain your answer. 
Rule: Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (1) citizens of different States”.

Application:  As of August 31, 2002, Patty was a citizen of Washington and Doreen was a citizen of Oregon, and the amount in controversy requirement was met.

Conclusion:  The District Court would have had subject matter jurisdiction if the action had been filed on August 31, 2002. 
Facts: Peter alleges that Bill and Carey struck him intentionally and that his damages caused by each exceed $75, 000, exclusive of costs and interest. Peter is a citizen of Washington; Bill is a citizen of Oregon; Carey is a citizen of California. The action is filed in a United States District Court.

Question 13. Does the District Court have subject matter jurisdiction? YES
Question 14. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (1) citizens of different States”. Under Strawbridge v. Curtis, federal court diversity jurisdiction requires that all plaintiffs must be of diverse citizenship from all defendants (the “complete diversity” requirement).  

Application:  Here, plaintiff Peter, a citizen of Washington, is of diverse citizenship from all defendants, as Bill is a citizen of Oregon, and Carey a citizen of California.  The amount in controversy exceeds the required amount of $75,000, exclusive of costws and interest.

Conclusion.  The District Court has s.m.j.

 Question 15. If Bill and Carey were both citizens of Oregon, would the District Court have jurisdiction? YES
Question 16. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (1) citizens of different States”. Under Strawbridge v. Curtis, federal court diversity jurisdiction requires that all plaintiffs must be of diverse citizenship from all defendants (the “complete diversity” requirement)

Application:  Here, plaintiff Peter, a citizen of Washington, is of diverse citizenship from all defendants, as both Bill and Carey are citizens of Oregon.  The diversity which must exist is between all plaintiffs on one side and all defendants on the other. Diversity is not required between co-parties.

Question 17. If Peter and Bill were both citizens of Oregon, and Carey was a citizen of California, would the District Court have subject matter jurisdiction? NO
Question 18. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (1) citizens of different States”. Under Strawbridge v. Curtis, federal court diversity jurisdiction requires that all plaintiffs must be of diverse citizenship from all defendants (the “complete diversity” requirement)

Application: Plaintiff and one of the defendants are citizens of the same state. Thus, there is not complete diversity as required by section 1332(a) and Strawbridge.

Facts: Pamela has an action against Darla for damages for breach of contract. Pamela’s damages exceed $75,000, exclusive of costs and interest. Pamela is a citizen of Puerto Rico, and Darla is a citizen of New York.

Question 19. Would a United States District Court have subject matter jurisdiction? YES 

Question 20. Explain your answer.
Rule:  In addition to the rules set out above, under 28 U.S.C. § 1332(d) “States” is defined so as to include the Commonwealth of Puerto Rico. 
Application:  Pamela is a citizen of Puerto Rico, and Darla is a citizen of New York, so they are considered citizens of different states.  In addition, the amount in controversy exceeds $75,000 exclusive of costs and interests.  The requirements of section 1332(a) are thus met here.

Question 21. If Pamela were a citizen of Mexico, would a U.S. District Court have subject matter jurisdiction? YES
Question 22. Explain your answer.
Rule:   Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (2) citizens of a State, and citizens and subjects of a foreign state”.

Application:  The amount in controversy exceeds $75,000, exclusive of interest and costs,  and the requirements of section 1332(a)(2) are met, this being a controversy between Pamela, a citizen of a foreign state, Mexico, and Darla, a citizen of a state, New York. Conclusion:  A U.S. district court would have subject matter jurisdiction over the case.  
Question 23. If Pamela were a citizen of Mexico and Darla were a citizen of Puerto Rico, would a U.S. District Court have subject matter jurisdiction? YES
Question 24. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (2) citizens of a State, and citizens and subjects of a foreign state”.  Under 28 U.S.C. § 1332(d) “States” is defined so as to include the Commonwealth of Puerto Rico.
Application:  Combines analysis of questions 20 and 22.   Puerto Rico is considered a state, so this is a lawsuit between Pamela, a citizen of a foreign country, and Darla, a citizen of a state, Puerto Rico within the meaning of 28 U.S.C. § 1332(a).

Conclusion:   A U.S. District Court would have subject matter jurisdiction.

Question 25. If Pamela were a citizen of Mexico and Darla were a citizen of Spain, would a U.S. District Court have jurisdiction? NO
Question 26. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a), a federal district court has diversity jurisdiction over cases falling into four categories (citizens of different states; citizen of State and citizen of foreign state; citizens of different States and foreign states or citizen are additional parties;  a foreign state, as plaintiff, and citizens of a State or different States).

Application:  This suit is between aliens, i.e. citizens of foreign states and does not fit within any of the four categories of section 1332. 
Conclusion:  A U.S. District Court will not have jurisdiction.
Facts: Perry has a legally cognizable claim against Duane, with damages exceeding $75,000, exclusive of costs and interest. Perry is a United States citizen domiciled in Kentucky. Duane is a United States citizen domiciled in Zermatt, Switzerland.

Question 27. Would a U.S. District Court have subject matter jurisdiction? NO 

Question 28. Explain your answer. 
Rules:  Under 28 U.S.C. § 1332(a), a federal district court has diversity jurisdiction over cases falling into four categories (citizens of different states; citizen of State and citizen of foreign state; citizens of different States and foreign states or citizen are additional parties;  a foreign state, as plaintiff, and citizens of a State or different States).

Application:  Sections 1332(a)(3) and (4) obviously do not apply, as this case does not involve a foreign state or foreign citizen. Sections 1332(a)(1) and (2)  also do not apply.   Though a U.S. citizen, Duane is  not a citizen of a state, as required by (a)(1).  Though residing in Switzerland, .Duane is not a “citizen” (national) of Switzerland, as required by (a)(2).
Question 29. If Duane were a Swiss citizen domiciled in Boston, Massachusetts, would a U.S. District Court have subject matter jurisdiction? YES
Question 30. Explain your answer. 
Rules:  Under 28 U.S.C. § 1332(a), a federal district court has diversity jurisdiction over cases falling into four categories (citizens of different states; citizen of State and citizen of foreign state; citizens of different States and foreign states or citizen are additional parties;  a foreign state, as plaintiff, and citizens of a State or different States).  The last sentence of Section 1332(a) deems an alien admitted to the U.S. for permanent resident to be a citizen of his/her state of domicile.  
Application:  Again, §§1332(a)(3) and (a)(4) do not apply.  Section 1332(a)(2) applies because Duane is an alien, i.e., a “citizen” (national) of a foreign state.  
Note that if Duane is also a permanent resident, then §1332(a)(1) would also apply, and diversity would be established because Perry is a citizen of Kentucky and Duane would be considered a citizen of Massachusetts.  Application of §1332(a)(1) would not expand jurisdiction in this case, because the court would otherwise have jurisdiction under §1332(a)(2).  That distinguishes this case from Saadeh v. Farouki, where both parties were aliens and subject matter jurisdiction would therefore not otherwise exist.  Thus, a court would not have the incentive to deny jurisdiction, on the ground that Congress added that last sentence in order to limit diversity jurisdiction, not to expand it. 

Conclusion:  A U.S. District Court would have subject matter jurisdiction.
Facts: Priscilla alleges that Damon Corporation breached a contract to purchase livestock from Priscilla, causing Priscilla damages in an amount in excess of $75,000, exclusive of costs and interest. Priscilla is a citizen of Washington. Damon is incorporated under the laws of Oregon and has its principal place of business in Boise, Idaho.

Question 31. Would a U.S. District Court have subject matter jurisdiction over this action? YES 

Question 32. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (1) citizens of different States”.  Under 28 U.S.C. §1332(c)(1) “a corporation shall be deemed a citizen of any State b y which it has been incorporated and of the Sate where it has its principal palace of business”.

Application:  Damon Corporation has two state citizenships, Oregon, its state of incorporation, and Idaho, its principal place of business.  Neither is in Washington, the same where Priscilla is a citizen. The requisite amount in controversy exists.

Conclusion:  A U.S. District Court would have subject matter jurisdiction over this action.
Question 33. Would a U.S. District Court have jurisdiction if Damon Corporation had its principal place of business in Oregon and not Idaho? YES.

Question 34. Explain your answer 
Rules:  Same as Question 32.  

Application:  Here, Damon Corporation has only one state citizenship, Oregon, where it is incorporated and has its principal place of business.  Damon’s citizenship is diverse from Priscilla’s, Washington. The requisite amount in controversy exists.

Question 35. Would a U.S. District Court have jurisdiction if Damon Corporation had its principal place of business in Washington and not Idaho? NO 

Question 36. Explain your answer. 
Rules:  Same as Questions 32 and 34.

Application:  Damon is a citizen of Oregon, where it is incorporated, and Washington, where it has its principal place of business.  Thus, one of Damon’s state citizenships is not diverse from Priscilla’s and the diversity requirement of §1332(a) is not satisfied.

Facts: Prudent Corporation has a libel action against Blimey Corporation and Caspian Corporation. Prudent Corporation’s damages exceed $75,000, exclusive of costs and interest. Prudent Corporation is incorporated under the laws of Oregon and has its principal place of business in California. Blimey Corporation is incorporated under the laws of Washington and has its principal place of business in Idaho. Caspian Corporation is incorporated under the laws of Idaho and has its principal place of business in Oregon.

Question 37. Does a U.S. District Court have subject matter jurisdiction over this action? NO
Question 38. Explain your answer.
Rules:  Same as Questions 32, 34, and 36.  

Application.   Prudent Corporation is a citizen of Oregon, its state of incorporation, and California, its principal place of business.  Blimey corporation is a citizen of Washington, its state of incorporation and Idaho, its principal place of business.  Caspian Corporation is a citizen of Idaho, its state of incorporation, and Oregon, its principal place of business. Diversity is not complete since Caspian Corporation, a defendant, has a state citizenship (Oregon) not diverse from Prudent Corporation’s.

Question 39. If Caspian Corporation maintained its principal place of business in Montana and not Oregon, would a U.S. District Court have subject matter jurisdiction? YES
Question 40. Explain your answer. 
Rules:  Same as Questions 32, 34, 36 and 38.  

Application:   None of the defendants is a citizen of the same states Prudent is a citizen of, Oregon and California.  Thus, diversity is now complete between plaintiff on the one side and all defendants on the other. The necessary amount in controversy exists. (The fact that there is incomplete diversity between co-defendants is not material.)

Facts: In his complaint, Pedro alleges that Dick intentionally hit him and that his damages are $76,000, exclusive of costs and interest. In his complaint, Pedro also alleges that he is a citizen of California and that Dick is a citizen of Washington. The action is filed in a U.S. District Court.

Question 41. If in his answer Dick admits the allegations made in the complaint, does the court have subject matter jurisdiction?   YES
Question 42. Explain your answer. 
Rule:  Under 28 U.S.C. § 1332(a) a federal district court has original jurisdiction where “the matter in controversy exceeds . . . $75, 000, exclusive of interest and costs, and is between (1) citizens of different States”.  If the allegations in the complaint are sufficient to satisfy the amount in controversy, the allegations are controlling unless “it appears to a legal  certainty that the claim is really for less than the jurisdictional amount.”  (See Yeazell, p. 242.) 

Application:  The complaint satisfies the § 1332(a) (1) requirements for diversity and amount in controversy.

Question 43. Assume that at trial Pedro is only able to prove damages in the amount of $73,000. If Dick then files a motion to dismiss the action on the ground that the court lacks subject matter jurisdiction, how should the court rule? DENY MOTION 

Question 44. Explain your answer. 
Rules:  See question 42.  

Application:  The court lacked subject matter jurisdiction only if it appeared to a legal certainty based on the pleadings that Pedro could not recover in excess of $75,000. Section 1332(b) provides allows the court to deny costs to Pedro and impose costs on him in this situation.
Conclusion.  The court should deny Dick’s motion.

Question 45. Assume that at trial the court discovers that at the time the complaint was filed, Pedro was domiciled in Washington, not California. Dick then files a motion to dismiss on the ground that the court lacks subject matter jurisdiction. How should the court rule on the motion?   GRANT MOTION
Question 46. Explain your answer. 

Rule:  The defense of lack of subject matter jurisdiction can be raised at any time, even by the court on its own motion, or on appeal.  The defense is never waived.  The court does not take as given allegations as to the citizenship of the parties.   See  Rule 12(h)(3), F.R. Civ.P.

Application:   The court has now found that the jurisdictional facts are not as alleged by Pedro and that it lacks subject matter jurisdiction, as determined at the time of filing. Conclusion:    The court should grant Dick’s motion to dismiss for lack of subject matter jurisdiction.
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