Civil Procedure

Maranville


Overview:  Choice of Forum

Personal Jurisdiction

A fundamental question for any court system is:  what parties can they, and should they, require to appear before them.  A recent example:  the legal disputes over downloading music from the web provide an example that might be of interest to many of you.  If you (surely not!) were to illegally download tunes from the web in Seattle, should the music industry be able to sue you in Nashville?   What values and “policy concerns” (e.g. due process, federalism, efficiency . . .) should drive these decisions?  As part of your preparation for class consider the following questions from the perspective assigned to your small group.

Small Groups:  Plaintiffs

1)  You are Hot Tunes, a middle-sized corporation based in Nashville.  Why do you want to sue Lin Law Student in Nashville?  What advantage might suing in Nashville have for you?  

2) After you identify the advantages for plaintiff, try to translate them into the language of broader policy concerns.
Small Groups:  Defendants

1)  You are Lin Law Student, a young and impecunious law student.  You grew up poor and you’ve never been out of Washington State. You’re upset about being sued, of course.  What additional concerns are raised for you by the fact that the lawsuit was filed in Nashville?  

2) After you identify defendant’s concerns, try to translate them into the language of broader policy concerns.
Small Groups:  System Designers

1)  What concerns might the public have about requiring, or not requiring, a defendant like Lin Law Student to defend such a lawsuit in Nashville?  Are these concerns that should be taken into account by the those who  are designing the court system?  
2)  After you identify the public’s concerns, try to translate your concerns into the language of broader concerns.
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