Civil Procedure

Maranville


Overview:  Stating the Case


Once a party has decided to bring a lawsuit, and chosen a forum, the first step in U.S. court systems is to file a complaint.  Court systems take different approaches to what information must be contained in the complaint.  Should the plaintiff describe the key facts of his case?  Her legal theory, i.e. what laws authorize relief?  Just say, “I’m suing you, see you in court”?  
Stating the Case Small Groups:  Plaintiffs

1) If you were involved in an auto accident, should you be required to specify all the significant facts?  The way in which the defendant was negligent (e.g. ran a stop light, failed to properly maintain the brakes on the car)? Your legal theory, i.e. what laws provide relief?  Why or why not?  Does your answer change if you are suing a large corporation for polluting the water upstream of your house?  Does it matter if you can’t afford a lawyer? 
2) After you identify your concerns as a plaintiff, try to translate them into the language of broader systemic policy concerns.

 Stating the Case Small Groups:  Defendants

1)  If you were involved in an auto accident, and the driver of the other car sued you, should the driver be required to specify all the significant facts?  The way in which you were negligent (e.g. ran a stop light, failed to properly maintain the brakes on the car)? Plaintiff’s legal theory, i.e. what laws provide relief for the claim?  Why or why not?  Does your answer change if you are a large corporation being sued for polluting the water upstream of a residential neighborhood?
2)  After you identify your concerns as a defendant, try to translate them into the language of broader systemic policy concerns.

Stating the Case Small Groups:  System Designers

1) If you were designing a dispute resolution system, what would you require the person initiating the complaint to tell the other party about her claim before proceeding further?  What interests or right of the “plaintiff” would you want to protect?  Of the “defendant”?  Does it matter if many of the parties in your court system can’t afford a lawyer?
2) After you identify your concerns as a system designer, try to translate them into the language of broader systemic policy concerns.
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