Civil Procedure 



Maranville


SYLLABUS
2004-5

Approximately ninety-five percent of lawsuits (yes, that’s 95%; some authorities claim 98%) will be resolved before trial.  Most often, they settle. Thus, if you decide to be a litigator, or trial lawyer, you will spend much of your time preparing for trials that will never happen.  Much of your work will be, in a sense, wasted, in that you will not ask your carefully crafted direct examination questions, or present your brilliant closing argument.  In another sense, however, good trial preparation is by no means wasted.  Through thorough preparation, the lawyer understands the strengths and weaknesses of her case, and develops a realistic settlement goal.  Through thorough preparation, the lawyer achieves the confidence that he is ready to go to trial, the confidence that is needed to ensure that a settlement is based on the merits of the case, and not on the lawyer’s fear of the courtroom.    

The following syllabus provides important information.  Unlike most trial preparation, it should be used.  Ask questions, if you have them.
1.
Educational Goals.   This course introduces you to the vocabulary, concepts, and rules governing the civil litigation process.  In the process, you will learn how to read codified statute and rules, such as the Federal Rules of Civil Procedure, as well as cases, that is opinions issued by trial and appellate court, with special attention to the indeterminacy of language.  In addition, you will begin to learn how to present arguments in a fashion that will be heard and accepted by the courts.  And you will be socialized (some call it brainwashed) to be a lawyer.
2.   Background Expected.   Civil Procedure I is required of all first-year law students. Unlike medical schools, law schools do not require specific pre-requisites.  You will find, however, that a basic understanding of high school civics is expected; the more you know about U.S. history and the Constitution the better;  and law touches virtually all aspects of human endeavor, so the more you know, period, the better.  Get in the habits of reading widely, and of asking questions as you wend your way through life.   
3.  Time Commitment.  The accepted norm is that you should expect to spend about two to three hours preparing for every fifty minute class session.  If you aren’t spending that much time, you’re probably cheating yourself, and your future clients.  If you’re spending considerably more than that on a regular basis, ask yourself two questions:  How can I study more efficiently?  And, am neglecting my personal relationships and laying the foundation for an unhealthy and workaholic life as a lawyer?  If the course assignments regularly seem to require more than three hours of preparation per class, please let me know. 
4.
Assessment.   You will receive periodic feedback on your performance in the form of oral comments in class, individual or group- based written feedback on briefing and drafting assignments, and answer sheets for web-administered Basic Case Reading Questions and Problem Sets. 
5.
Grading.  Your grade in Civil Procedure will be computed on a 100 point system, with points awarded as follows:
Basic Case and Statute Reading–10 points

Timely complete 12 of 16 Basic Case Reading Question Sets- 4 pts 
Case briefing exercises – 5 pts

Complete Beyond the Basics brief – 1 point

Complete Gold Standard Brief and Self-critique - 2 points

Graded Gold Standard Brief – 2 points

Statute MAP-ing x 2 – 1 point

Basic legal doctrine and syllogism form – 10 points

Timely complete 20 of 41 Problem sets, at least two using RAC form – 10 points

Class participation -5 points 
Attendance – 1 point for attendance on 3 days chosen by professor
In-class/E-Post/Current Events, etc. -   4 points (2 per quarter)

Based on any combination of the following forms of thoughtful class participation:
Memorable comments volunteered in class - 10 sessions = 1 point 

Thoughtful questions/comments on E-Post – 5 postings = 1 point

Posting current events + explanation of relevance on E-Post, 3 = 1 point


Creative current conceptual framework for Personal Jurisdiction - 1-2 points (see below)  



Fall and Winter Exams – 35 points 
Fall exam – 10 points

Winter exam – 25 points 

Points on exams distributed among ability to identify issues and relevant rules, knowledge of rules and application of rules with attention to ambiguities in rules and facts
The Big Picture & Policy Concerns – 25 points
Big picture project (see below) – 5 points

Two policy papers, one per quarter (see below) - 10 points each, 20 points total
Yvonne Skanars Simulation:  Drafting exercises + oral argument – 15 points
Complaints & analysis – 5 points

Answers & analysis – 2 points

Summary judgment motion – 5 points

Oral argument – 3 points

6. Exams  The exams will be open book and open notes.  Use of computers is allowed for word processing only.  The winter exam will be cumulative.
7. Course Materials.
Yeazell, Civil Procedure (6th ed. 2004)





Yeazell   Federal Rules of Civil Procedure (2004)
8.  Web Site and E-Mail Addresses.  The course web-site can be found at
 http://courses.washington.edu/maran/civpro04/ and is also accessible through the law school’s home page.  Most daily assignments include a set of web-based questions.  In addition, announcements for the course, including changes to assignments will be posted on the course web site.  You are expected to have an e-mail address for receiving notice when new material is posted and to log into the course web site as needed.

8,   Disability Accommodations. If you would like to request academic accommodations due to a disability, please contact Disabled Student Services, 448 Schmitz, (206) 543-8924 (V/TTY). If you have a letter from Disabled Student Services indicating you have a disability that requires academic accommodations, please present the letter to me so we can discuss the accommodations you might need for the class.
“Big Picture” Assignment


Civil procedure deals with the process of resolving disputes in civil (i.e. not criminal) cases.  Our class looks in some detail at the approach to that task taken by the Federal Rules of Civil Procedure.  This process has both a beginning and an ending, though it can be short-circuited at many points.  One of the challenges of first year civil procedure is figuring out how the various pieces fit together.  So one of your assignments for the course is to bring that process to life in some fashion that demonstrates how the pieces fit together.  You may create a video, a song, a work of art or any thing else that helps you see the “big picture” of civil procedure, except that it must involve more than just printed words.

Individual v. Group.  I strongly encourage you to work in groups.  Three to five is ordinarily the most useful size for a small group.

Due Date.  The last day of classes for Winter quarter, Friday, March 11, 2004, but you are welcome to do it and turn it in earlier, especially if your learning style is one for which seeing the big picture first is helpful.

Grading.  This assignment is worth 5 points towards your final grade.  Points will be distributed as follows:

1)  Complete –  2 points

Your project should include each of the key stages of the process. 

2)  Overview & Relationships – 2 points 

Your project should demonstrate the relationships among the key stages of the process in a fashion that highlights the big picture and doesn’t get lost in the details.

3)  Memorable – 1 point

We’re more likely to remember things that are funny, creative, off-the-wall in some fashion.  So 1 point for capturing the big picture in a fashion that is memorable. 

Conceptual Framework for Personal Jurisdiction

Optional Class Participation Assignment
One of your options for earning class participation points is to prepare and share with the class a creative representation of the current “conceptual framework” for personal jurisdiction.   

“Conceptual Framework”?  The powerpoint diagrams that are typically shown at the beginning of class are one type of “conceptual framework”.  They demonstrate one interpretation of the relationships among various concepts that we are studying.  As you’ll notice if you compare the conceptual frameworks in the various commercial outlines, people understand these relationships in different ways.  
For instance, as you have seen from my Powepoint diagrams, one way I conceptualize the current basic framework for personal jurisdiction consists of the following categories and relationships:
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As indicated on p. 140 of the casebook, Yeazell, on the other hand, seems to conceptualize personal jurisdiction as:
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To qualify for class participation credit, your creative conceptual framework should go at least one level deeper than the diagrams set out above.  An additional level, for instance, would likely  include criteria use for evaluating “minimum contacts”.

“Creative”? To qualify as a “creative” representation, your conceptual framework should involve more than just words.  Past examples include a wine label, a playdoh diagram, and a song.  I will bring another one to class during the week before Hallowe’en.

Grading Criteria.

1.  You will earn one point for submitting a creative representation of the current conceptual framework for personal jurisdiction.

2.  You may earn an additional point for submitting a creative representation that illustrates alternative understandings of the current conceptual framework for personal jurisdiction.  This representation may either be incorporated into the representation that satisfies #1, or may be a second, alternative representation.  As you think about this part of the assignment, consider what rule choices are left open by the Supreme Court’s modern personal jurisdiction cases and what arguments advocates are likely to make in future cases.

� would add a “for instance” here so people have a concrete example of two diferent conceptual frameworks.  Possibly one from Emmauel’s and one from a different source?





PAGE  
1

