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Progress Assessment Exercises

Lesson 4.  Scope & Limits of Legal Authority

Answer the questions on the following pages. Your responses should be brief, yet contain sufficient depth to demonstrate your understanding of the issues and/or concepts involved.  All progress assessment exercises should be typewritten, well organized and clearly presented. You will be evaluated on the effectiveness and organization of your responses as well as on the substance of the content.  When you have finished, email your answers to the instructor.  You may also send them by US mail to:

Mr. Charles D. Treser

Department of Environmental & Occupational Health Sciences

University of Washington

Campus Box 357234

Seattle, WA 98195-7234

PROGRESS ASSESSMENT EXERCISE No. 4

	Name:
	
	
	Date:
	


1. Read Supplementary Reading #8 -- Rollins Environmental Services of Louisiana, Inc. vs. Ibrerville Parish 317 So.2d 1127 (1979), and then analyze it in terms of the basic issue of the distribution of governmental powers discussed in this lesson.  Your response should cover each of the following points. 

a. What is(are) the major argument(s) in this case? 

b. What type(s) or class(es) of law are involved? 

c. On what basis did the judge make his/her decision? 

d. How does this case relate to the activities performed in your agency? 

2. Read Supplementary Reading #9 -- Carey v. Town of Westmoreland , 415 A.2d. 333 (1980) and Reading #10 -- Yaffe v. City of Ft. Smith , 178 Ark 406 (1928).  Both of these cases deal with nuis-ances.  Compare and contrast these two cases being sure to discuss the major arguments in each case and the basis on which the decisions were rendered.  What are the implications of the decisions made in each of these cases to the practice of environmental health in a local health department?  What about for an environmental protection agency? 

3.  Assume that you are a sanitarian in an area which has a large chicken or pig farm.  Fifty years ago when this farm was started there were no homes nearby.  However, during the past several years a neighboring city has annexed land within a quarter mile of the farm and people have built home that close.  These people are now complaining about the odors and flies even though the owner of the farm is careful about his operation. 

a. Is this farm operation a public nuisance, a private nuisance or neither?  Why? 

b. Does a person who performs a certain activity for a long period of time have a right to continue doing it?  If so, how many years does it take to acquire this "right"?  Is this "right" an effective defense against a charge of being a public and/or private nuisance? 

c. How would you, as the sanitarian with jurisdiction for this area, handle this problem? 
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