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Progress Assessment Exercises

Lesson 11.  Judicial Structure & Process

Answer the questions on the following pages. Your responses should be brief, yet contain sufficient depth to demonstrate your understanding of the issues and/or concepts involved.  All progress assessment exercises should be typewritten, well organized and clearly presented. You will be evaluated on the effectiveness and organization of your responses as well as on the substance of the content.  When you have finished, email your answers to the instructor.  You may also send them by US mail to:

Mr. Charles D. Treser

Department of Environmental & Occupational Health Sciences

University of Washington

Campus Box 357234

Seattle, WA 98195-7234

PROGRESS ASSESSMENT EXERCISE No. 11

	Name:
	
	
	Date:
	


1.
Where is the court, closest to your home, in which a trial regarding a violation of Subtitle C of the U.S. Resource Conservation and Recovery Act would most likely take place?  

a.
Why would it take place here?  

b.
If one of the parties involved in such a suit were not satisfied with the result, where could he/she turn to appeal the decision?

c.
Where is this court located?

2.
Some people have suggested that there is a need for more specialized courts at either the state or federal level.  One such suggestion has been for the creation of a science court which would deal with matters of a sophisticated or complicated technical or scientific nature.  The judges sitting on these special courts would have expertise in the sciences and technologies involved, along with their extensive background in the legal profession. 

a.
Would a separate court, with jurisdiction over environmental health matters, be necessary, helpful or desirable from the point of view of your agency?  Would there be a sufficient case load to justify its existence?

b.
How might the existence of such a court affect the practice of environmental health?  Would such a court promote attitudes favoring legal enforcement actions rather than those directed toward education and persuasion?

3.
At a criminal prosecution for violation of a health code, which party has the burden of proof?  What is the usual degree of proof required?  How do you determine if you have sufficient evidence to prove each element of an offense?  

4.
How can you use, at a trial, evidence you have obtained in an unlawful inspection?  If that evidence is all that you have, will the defendant be convicted?  In regard to samples, what happens to your samples and the sample results if the chain of custody is broken?

5.
It is often critical, in a case, that the sanitarian collect an adequate number of samples in such a manner as to demonstrate a relationship between the source of the sample and the code violation. 

a.
If you suspect that a septic tank has been discharging directly into a small stream, how many bacterial water samples would you take and from where would you take them?  Why?

b.
If instead of a stream, you needed to determine whether or not a batch of custard doughnuts were contaminated, how many samples would you take and from where?

6.
Why must inspection reports be complete and ample in factual detail?  

a.
How are these records used at a trial?

b.
Can a report, made by a sanitarian who is no longer with the department, be used?  why?

c.
When pictures are included as part of the case file, what information will the sanitarian have to provide when he/she testifies in order to authenticate a photograph? 
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