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Progress Assessment Exercises

Lesson 13.  Judicial Remedies – Civil

Answer the questions on the following pages. Your responses should be brief, yet contain sufficient depth to demonstrate your understanding of the issues and/or concepts involved.  All progress assessment exercises should be typewritten, well organized and clearly presented. You will be evaluated on the effectiveness and organization of your responses as well as on the substance of the content.  When you have finished, email your answers to the instructor.  You may also send them by US mail to:

Mr. Charles D. Treser

Department of Environmental & Occupational Health Sciences

University of Washington

Campus Box 357234

Seattle, WA 98195-7234

PROGRESS ASSESSMENT EXERCISE No. 13

	Name:
	
	
	Date:
	


1.
What is the source of authority for an administrative agency to impose a lien against a piece of property?  Describe the procedures for having a lien attached to a property and explain why so few agencies use liens.

2.
The water pollution and air pollution control programs conducted by the federal govern-ment routinely make use of civil penalties.   

a.
Do you feel the use of civil penalties is more effective than using criminal sanctions?

b.
List some advantages and disadvantages of using civil penalties rather than criminal prosecutions to secure abatement of environmental health violations. 

3.
How could a state or local environmental health agency use civil penalties?  Use one of the programs listed below to illustrate your answer.  

•
Restaurant inspection program

•
Complaint housing code enforcement program

•
On-lot sewage disposal program

In this case, would the use of civil penalties be more effective than criminal sanctions?

4.
Discuss the use of injunctions in environmental health.  Use one program with which you are familiar to illustrate your response to the following questions.

a.
When should an injunction be used?

b.
Who decides whether an injunction will be issued?

c.
What degree of proof is necessary to obtain one?

d.
What might happen to a person who refused to obey an injunction.

e. Does your agency have a policy and/or procedure for initiating efforts to obtain an injunction?  If so, briefly outline the important points and steps involved.

5.
Read reading #34 -- United States v. Ward, 100 S.Ct. 2636 (1980), then discuss this case in relation to the concepts covered in this lesson.  What guidance does the decision in this case provide for practitioners in environmental health agencies?
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