
POLS 462         Prof. Lovell 
Winter 2011 
 

Study Questions for the Exam 
 
NOTE:  You should bring a blank bluebook to class on Thursday.  Do not write anything in the 
bluebook, not even your name. 
 
These questions are to call your attention to some things in the reading that may be on the exam.  
You may see versions of these questions on the exam, but you are unlikely to see these exact 
questions.  Not all of these questions will be on the exam.  Not all the questions on the exam are 
on this handout.   
 
Screws v United States 
1.  The lead opinion in Screws concludes that conviction should be overturned because of a con-
stitutional violation.   What clause of the Constitution did the justices who signed that opinion 
say had been violated by the conviction?  Briefly explain the nature of the violation, according to 
these justices. 
 
2.  Explain the claim in the lead opinion that the constitutional violation could be overcome if a 
new trial was held with different jury instructions.  Briefly explain the relationship between the 
issue of willfulness and the concern about due process. 
 
3.  Was the state of Georgia likely to prosecute Screws in the absence of federal prosecution?  
Explain.   
 
4.  List two significant things that you learned about the Screws case from reading the short story 
by Troutt that were not apparent from reading the Supreme Court’s opinions in the case. 
 
Baum 1 and 3 
5.  Explain Baum’s distinction between ordinary litigation and political litigation. 
 
6.  What are the different types of interest groups that Baum discusses as frequent participants in 
Court cases?  Give an example of each type of group. 
 
7.  What is an Amicus Brief?   
 
8.  What is the Solicitor General?  What branch of government is the solicitor general a part of?  
What are the basic responsibilities of the solicitor general? 
 
9.  What is a pauper’s petition?  Is a pauper’s petition more or less likely to be accepted by the 
Court than a paid petition? 
 
10.  When the Court decides what issues to hear, is the Court’s primary goal to correct any mis-
takes that may have been made in the lower courts?  Briefly explain why justices may decide to 
reject petitions even if they think the lower Court made a mistake. 
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11. Some of the cases that the Supreme Court takes seem to involve relatively small stakes or 
fairly routine legal disputes.  Often, the explanation for the Court taking a “small” case is that 
there is a much broader issue of policy at stake in the legal issues raised in that case.  Give an 
example of such a case from the class presentations.  Explain what broader policy issue was at 
stake in the case.  
 
Baum 2 and 5 
12.  List two ways in which the career background or other characteristics of typical Supreme 
Court nominees have changed in the period since 1937. 
 
13.  There have been some significant changes in the agenda of the Supreme Court over time.  
What type of case makes up a very significant proportion of the cases that the Court hears today, 
but was a relatively minor part of the Court’s agenda in the 19th and early 20th centuries?   
 
14. What factors explain the shifts in the Court’s agenda noted in your answer to #13? 
  
15.  What is the difference between a statutory case and a constitutional case?  (This is one that 
has come up in class more than in the book.) 
 
 
Rehnquist Article 
16.  Rehnquist claims that the “brief writer’s” idea of a living constitution misconceives nature of 
constitution, which is supposed to enable “popularly elected branches of government to keep 
country abreast of times”.  Explain Rehnquist’s argument on this point.   Why is the Court un-
able to reliably or legitimately keep the country abreast of the times?  Who or what can keep the 
country abreast of the times in a democracy if not the Supreme Court? 
 
17.  According to Rehnquist, are the any circumstances where it is OK for judges to reverse deci-
sions made by elected officials?  What are those circumstances?  What values are the judges al-
lowed to protect, according to Rehnquist?  How, according to Rehnquist, should judges identify 
those values? 
 
Levinson Article 
18.  Levinson’s “Claimant A” argues that he did not violate the adultery clause of the Ten Com-
mandments even though he had sexual relations with several women besides his wife.  Briefly 
explain Claimant A’s claim that what he did was not adultery.  What type of interpretive theory 
is A following? 
 
19.  Is Claimant B’s interpretive stance toward the Ten Commandments the same as Rehnquist’s 
“Brief Writers’” stance toward the Constitution?  Explain whether and how Claimant B is more 
closely tied to the text or history of the Ten Commandments than the “Brief writer” is tied to the 
text or history of the Constitution.   
 
 
 



 3 

 
Brown v Board of Education. 
20.  According to the opinion of the Court, what provision of the Constitution were the states 
violating by having segregated schools?   Identify the clause with a short (two or three word) de-
scription, not just the amendment number. 
 
21.  What does the Opinion of the Court conclude regarding the “intent of the framers” of the 
14th amendment regarding school segregation.  Does the Court follow the intent of the framers 
in this case?  Explain.   
 
22.  What does the Court say regarding the remedy for school segregation in its 1954 ruling in 
Brown?   
 
Baum 4 
23. You should know the stages that a case goes through on the Court and what happens at each 
stage-  Cert petition filed, petition granted, briefs, oral arguments, conference discussion, draft-
ing and circulating of opinions, announcement of rulings.   
 
24.  List and briefly explain two types of statistical findings about the votes of the justices that 
appear to show the importance of ideology on the justices’ decisions.   
 
25.  The textbook gives several examples of ways in which the personalities of particular justices 
have affected their ability to collaborate with or influence their colleagues.  Give one example of 
a particular justice and the effect of his or her personality.   
 
Walter Murphy, “Marshalling the Court” 
 
26.  Murphy says there are two major sanctions that a Justice can use against his colleagues.  
What are those sanctions?  Explain how Justices might use the threat of such sanctions to shape 
the outcome produced by the Court? 
 
27.  Murphy says that there are also some instances where judges use some “stronger” or “more 
dangerous” sanctions.  What are those more dangerous sanctions?  Give an example from Mur-
phy to illustrate how judges might use such sanctions.  Are such sanctions a common form of 
persuasion? 
 
28.  What kind of evidence does Murphy rely upon to build his account of decision making by 
the Court? 
 
29.  What kinds of things do the justices bargain over as they move toward making a final deci-
sion in a case? 
 
30.  Murphy notes that compromise on the Court can “serve to mute dissent” (p.59).  Murphy 
suggests that there may be cases where a justice who disagrees with the majority may decide that 
the best strategy for winning in the long run is to NOT write a dissenting opinion.  Why is it that 
remaining silent can sometimes make it more likely that the views of a justice who disagrees will 
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eventually win out on the Court?  Wouldn’t it be better to insist on immediately creating a record 
of the dissenting view?   
 
Lee Epstein and Thomas Walker, “The Reconstruction Game” 
 
31.  Briefly explain the circumstances that gave rise to Ex Parte McCardle?   What was the 
original basis for the Court to take jurisdiction in the case?   What happened to that legal basis 
for jurisdiction while the Court was deciding the case?  Why did that happen? 
 
Mark Graber, “Legal, Strategic, or Legal Strategy” 
 
32.  Explain how Graber tries to dissolve the sharp distinction between “legal” decisions and 
“strategic” decisions. 
 
33.  Explain Graber’s account of the Roosevelt case?  How does he use this example to refute the 
account in Epstein and Walker? 
 
34.  Explain what Graber gives as the “legal” justification for the ruling in McCardle?  Did Ep-
stein and Walker give sufficient weight to the possibility that the Court was simply following the 
law? 
 
Tom Keck, “Party, Policy, or Duty” 
 
35.  What important factor, besides ideology, does Keck identify as something that explains the 
Court’s decisions to strike down laws?  How does Keck go about showing that the factor is im-
portant? 
 
 


