Civil Procedure §B






Maranville

Court Observation Assignment

Next week, we have the opportunity to observe the argument of a summary judgment motion in federal court in a medical practice case.  Here’s the information you need:

Reading Assignment

Read:

· FR 56, esp. third sentence of (c) and (e)

· Pp. 627-630

Skim (read carefully as time permits) the court papers for the argument that are posted on the website:

· Stephenson v. U.S. 

· Pl’s Motion for Summary Judgment

· Defendant’s Memo in Opposition to SJ 

· Pl’s Reply
As you read the court papers pay attention to:

1) the legal standard for granting summary judgment 

(FR 56, esp. third sentence of (c))

2) how the parties argue that there is, or is not, a genuine issue of material fact

3) how the “facts” are presented to the facts (I’m not assigning you to read all the court file, but the briefs refer to the key documents)

Watching the Oral Argument
1) Remember the niceties of courtroom behavior.  

· Quiet in the courtroom

· Rise when the judge enters and remain standing until told to sit

· Rise when the judge leaves and remain standing until the judge is gone

2) Watch the argument with a view to being prepared to discuss the following:

· Was there a “genuine issue of material fact” in the case?

· If so, what was it?  If not why not?

· How did the lawyers structure their arguments?

· Do you see the IRAC structure embedded in their arguments?

· Is this a courtroom you would want to appear in?  Why or why not?
Getting to the Oral Argument

Date:  Tuesday, January 20, 2004

Time:  4 p.m.

Place:  United States Courthouse

1010 Fifth Ave. (between Spring and Madison)

Room 506, Courtroom of  District Judge Marsha Pechman 

Special Instructions: 

Bring photo ID and reduce the amount of metal on your persons in order to expedite your entry into the courthouse.  The ID requirement is inflexible, so don’t forget it.. Go to the 5th floor - court room is at the end of the hall to the south of the building, Rm 506.  

 
Judge Pechman plans to be available after the arguments to talk to you about the arguments.  Please plan on staying for this discussion, if at all possible.  I do not know how long it will all take.

 
Directions:

By bus, take an express bus #71, 72, or 73 downtown.

Get off at University Station, Exit from the south end of the tunnel (Seneca), then walk east, uphill on  Seneca to 5th and then south along Fifth.  

Prof Andrews says:

If you walk directly to University Way after class and catch one of the express buses downtown (71, 72, or 73) you should have enough time, but not a luxury of time. There is a 3:23 No. 73 that hits 45th and the Ave at 3:23 which gets to Univ. Station at 3:45. This is the best bus to catch, if you can.  The next one is a No. 72 which hits 45th & the Ave. at 3:32 and gets to Univ. Station at 3:55.  That gives you barely 5 minutes to get up to the courthouse.  You will need to hustle to do that.  If you are stuck on that bus, it is possible that the Judge will wait until you get there, but don't count on it.  There is nothing to prevent you from coming in late (quietly). 
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