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Issue/Argument



  
                    Points
      Points








        Possible
       Awarded

Question I, Part A (10 points)

	Issue:  SMJ
	2
	

	Who raise:  Moffin – knowledge, all join
	1
	

	Raise at any time
	1
	

	Issue:  Personal Jurisdiction
	2
	

	Who raise:  Tommy’s, Slippery
	1
	

	Issue:  Venue/venue tx
	1
	

	Who raise:  all
	1
	

	Raise:  pre-answer motion or answer
	1
	


Subtotal







    10                _____
Question I, Part B (70 Points)

Subject Matter Jurisdiction (25 points)
	I   Subject matter jurisdiction:  spot issue
	2
	

	Rule Art III fed cts original jurisd fed ?, diversity, etc.
	½
	

	R:  1331: fed question: arising under –well-pleaded complaint
	½
	

	Application:  claim = state tort law
	½
	

	Conclusion:  no fed question
	½
	

	Rule: 1332:  diversity + amount in controversy   
	1
	

	        Complete diversity required – no pl same as any def
	1
	

	         1332(a)(3) – citizens of State + subject of foreign state
	½
	

	        Amt in controversy must > $75k, exclusive of costs
	1
	

	        Amt in contr unless face of complaint shows not met
	½
	

	A:    damages:  medical, lost wages, pain & suffering, scar
	2
	

	C:   amt in controversy can be met
	½
	

	R:   Indiv citizenship = U.S. citizen + state citizen
	½
	

	      State citizen = domicile, residence + intent to remain
	1
	

	      Student:  over 18, same rules
	½
	

	A:  Maran – change from growing up?
	1
	

	            Need add’l info re: time as student – DL, voting, etc.
	1
	

	            If changed, does she now have intent to remain?
	1
	

	A:  Moffin – basis for assertion was N.H.? Rule 11 reqt’s
	1
	

	             Current intent?
	1
	

	             Need info re:  current residence v. visit           
	1
	

	C:  ???
	½
	


Subtotal for question B





18

​​______
	R:  Corp. citizenship:  1332(c)
	½
	

	      State of incorporation
	1
	

	     Principal place of business
	1
	

	     Alien:
	½
	

	A:  Tommy’s – Del, Mass
	1
	

	        Huge – Del, Michigan
	1
	

	       Slippery – Island & ?free trade zone – Mexico?
	1
	

	C:   No diversity if join Moffin & he’s WA
	½
	

	       No diversity if Maran is Mass
	½
	


Subtotal SMJ this page





    7
         ______
Personal (Territorial) Jurisdiction) (35 points)
	I:  Issue – PJ
	2
	

	R:  PJ of fed ct – Rule 4(k) 
	½
	

	      Long-arm + const limits
	½
	

	R:  Long-arm – transacting business
	½
	

	      Tortious effects
	½
	

	      Research state ct interpretations – const limits?
	½
	

	A:  Transacting business
	½
	

	       Tortious effects – Vt. Accident - 
	½
	

	       Effect on WA citizen
	½
	

	       Effect on Maran who then moved to WA?
	½
	

	C.   Potentially problematic
	½
	

	R:  Const:  14th Amend d.p.
	½
	

	 Minimum contacts test (in full)
	2
	

	     General v. specific jurisdiction:  claim related to contacts?
	1-1/2
	

	      Purposeful availment – Hansen
	1
	

	      Foreseeability  - cf. WWVW
	1
	

	      Stream of commerce analysis – effect of Asahi
	1
	

	      Subst justice and fair play as separate factor
	½
	

	      Presence as minimum contact
	½
	

	      Domicile as minimum contact
	½
	

	      Interest of pl
	½
	

	      State interest
	½
	

	A:  Moffin – currently present – could serve in WA
	½
	

	              Possibly domicile
	½
	

	             Contacts – not related to claim
	½
	

	             Contacts – not appear limited
	½
	

	              Fairness – presence not appear to be transient
	½
	

	              State interest – WA forum for citizen?, accident Vt
	½
	

	              Pl’s interest – WA citizen?  Convenient, W’s Vt, etc
	½
	


Subtotal  PJ this page





   20
        _______

	C:  Likely ok
	½
	

	A.  Tommy’s  - contacts = internet sales
	1
	

	              Need more info – amt of business?
	1
	

	              Claim not related to contacts
	1/2
	

	              Purposeful availment – not re: M’s claim
	½
	

	              Fairness – good sized corp.
	½
	

	              State/pl’s interest same
	½
	

	C:   Potential problem
	½
	

	A:   Huge – contacts = dealers, sales/profits
	½
	

	          Claim not related to contacts
	½
	

	           Purposeful availment – enough for gen’l jurisd?
	½
	

	           Foreseeability – nat’l corp. sued throughout country
	½
	

	           Fairness – no hardship, huge corp.
	½
	

	C.  Ok
	½
	

	A.  Slippery – no direct contacts?
	1
	

	          Need more info re sales to Huge, where cars sold
	1
	

	        Rule 4(k) – aggregate contacts w/ U.S. – only fed claim
	1
	

	        Stream of commerce analysis   - ID + explain
	2
	

	               Cf. Asahi
	1
	

	               Cf. WWVW
	½
	

	 C.  Conclusion
	½
	


Subtotal  PJ this page





15
        _______

Venue/Venue Transfer (10 points)
	I:  Issue – Venue/Venue transfer (no fnc in fed ct)
	1
	

	R:  28 U.S.C. 1391(1) any def resides if all reside same State
	½
	

	      28 U.S.C. 1391(2)  subst part of events
	1
	

	      28 U.S.C. 1391(3)  any def subj to pj if no other venue 
	½
	

	A:  (1) all def’s not reside in same state
	1
	

	      (2)  Subst part of events – Vt accident or negl design,mfg
	1
	

	      (3)  Venue available in Vt, so not applicable
	1
	

	C:  W. Dist. Wa not appropriate
	½
	

	R:  1404 – tx if more convenient
	1
	

	      1631 – tx to dist where pj available
	1
	

	A:   1404 Vt more convenient – W’s
	½
	

	       1631 – not clear that pj available in WA. likely in VT?
	½
	

	C:  Conclusion – tx might work, but murky
	½
	


Subtotal – Venue






10 points    ______
Subtotal Entire Page







        _______

Question 2, Part A.  Draft Complaint (6 points)

	R:  Level of specificity:  short, plain statement Rule 8
	½
	

	A:  Here intermediate level of specificity ok, cf. Form 9
	½
	

	R:  Must allege jurisdiction 
	1
	

	A:  Here have citizenship (though contestable)
	½
	

	       Not amt in controversy
	½
	

	R:  Need to state claim:  elements or 12(b)(6)
	1
	

	A:  Here missing  causation + damages 
	1
	

	R:  Separate counts, legal theory not req’d, often included
	½
	

	A:  Not necessarily need here, but consider
	½
	


Subtotal, Question 2, Part A




    6             _______

Question 2, Part B.  Amended Complaint (6 points)
	Issue:  Need to amend complaint
	1
	

	Rule:  15(a)  1x before answer or w/ leave of ct or consent
	1
	

	A:  Here, likely not find out until after discovery
	1
	

	      Potential problem:  statute of limitations
	1
	

	R:  15 (c ) complaint relates back if party not prej + knew/shd
	1
	

	A/C:  Likely to be problem here
	1
	


Subtotal, Question 2, Part B




     6
         ______
Question 3, Part A, Fee Arrangement (2 points)
	Tort claim likely contingent fee arrangement
	1
	

	Incentive to limit work, avoid pre-trial litigation over forum
	1
	


Subtotal, Question 3, Part A




     2               _______
Question 3, Part B Punitive Damages (6 points)
	Issue:  Does this case present claim for punitive damages?
	1
	

	R:      Punitive damages available if intentional, grossly negligent behavior
	1
	

	A:  50 Min. program suggests might find evidence of intent/gn
	½
	

	I:         Does WA law on punitive damages apply in fed ct?
	1
	

	R:    Choice of law rules considered rules of decision 
	½
	

	A:  So WA choice of law rules apply
	½
	

	      WA might apply other law on punitives – accident in VT
	½
	

	I:  Does it matter?  Research says juries may award more compensatory damages 
	1
	


Subtotal, Question 3, Part B




   6              _______
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