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Sales Law “Conclusory” Term Spotting Exercise due 8:30 am Monday October 19, 2009 

 

Please highlight with a highlighter pen terms you think apply law to facts and state a legal conclusion in a 

“conclusory” manner.  Bring your highlighted exercise sheet to class and be prepared to exchange it with a 

student sitting near you during the class discussion.  

 

Supply Agreement between Delta Electronics and Peco II, Inc. dated September 29, 2009 

 

Subject to the terms of this Agreement, DEI grants PECO, and PECO accepts, a nontransferable right to 

purchase and incorporate Modules into PECO Systems and to market, promote, sell and distribute the 

Modules to PECO customers. 

 

PECO shall not remove, alter, cover or obfuscate any copyright notices or other proprietary rights notices 

placed on or embedded in the Products by DEI. 

 

The terms and conditions of this Agreement shall supersede any different, conflicting, or additional terms on 

PECO's order forms and all such terms are hereby specifically objected to and will be of no force or effect. 

 

Any violation of the foregoing shall be deemed a material breach of this Agreement that is incapable of cure, 

entitling DEI to terminate this Agreement immediately upon notice to PECO. 

 

Each party hereby represents and warrants to the other that such party has the right, power and authority to 

enter into this Agreement and to fully perform all of its obligations, including the granting of licenses, 

hereunder. 

 

NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, TO THE EXTENT ALLOWED BY LAW, THE LIABILITY 

OF DEI TO ANY PERSON WITH RESPECT TO THE PRODUCTS AND/OR THE RELATIONSHIP DESCRIBED IN THIS 

AGREEMENT, WHETHER BASED ON CONTRACT, INCLUDING BREACH OF WARRANTY, NEGLIGENCE, STRICT 

LIABILITY OR OTHER TORT THEORY, SHALL IN NO EVENT EXCEED THE AMOUNT OF MONEY PAID TO DEI 

PURSUANT TO THIS AGREEMENT PRIOR TO THE EVENT OR CIRCUMSTANCES GIVING RISE TO SUCH LIABILITY. 

 

For the purpose of carrying out this Agreement, PECO shall be and act as independent contractor and not as an 

agent or employee of DEI and shall not have the power to bind, and agrees not to attempt to bind, DEI to any 

contract without prior written approval thereof from DEI. 

 

PECO may not assign, transfer, subdivide or otherwise deal with any obligations or benefit under this 

Agreement, through operation of law or otherwise, without the prior written consent of DEI. Any attempted 

assignment in violation of this Section shall be null and void. 

 

The failure of either party to enforce its rights under this Agreement at any time for any period shall not be 

construed as a waiver of such rights. Further, no changes or modifications or waivers can be made to this 

Agreement unless evidenced in writing and signed for on behalf of both parties.  

 

If any provision of this Agreement shall be determined to be unenforceable, all other provisions shall remain in 

full force and effect and the affected provision shall be construed so as to be enforceable to the maximum 

extent possible. 


