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ENERGY STAR

1. Certification Mark & Sample
The ENERGY STAR label appears on refrigerator mactufed by Kenmore sold at Séars

ENERGY STAR is an international standard for enegfiicient consumer products. Itis a

voluntary, public-private joint program of the UBnvironmental Protection Agency (EPA)
and the U.S. Department of Energy (D®) reduce energy use, related air pollution and
greenhouse gas emissions through energy efficrexlupts and practices.

2. Legal Status

The ENERGY STAR program was established by EPAS®2] under the authority of the Clean
Air Act Section 103(d), among others. Section 103(g) directs the Adriritisr to "conduct a
basic engineering research and technology progoaidewtelop, evaluate, and demonstraia-
regulatorystrategies and technologies for reducing air pioliu” Additionally, it calls on the
Administrator to provide opportunities for industpublic interest groups, scientists, and other
interested persons to participate in strategy agwveént to decrease pollution.

The ENERGY STAR label was first introduced to remiag energy-efficient computers.
However, in 1996, EPA partnered with DOE so thatENERGY STAR program could reach
more products. Today, the label has grown to ifleefficient products across more than 60
product categories. In addition, EPA has develapgdria for certifying ENERGY STAR
homes, commercial businesses, and industrial pldnt2005, Congress enacted the Energy

! Sears is the nation's fourth largest broadline retailer with approximately 3,900 full-line and specialty retail stores in the United
States and Canada. http://www.sears.com/

2 The U.S. Environmental Protection Agency : about EPA, http://www.epa.gov/epahome/aboutepa.htm.

® The Department of Energy: About DOE, http://www.energy.gov/about/index.htm

“42US.C. § 7403.




Policy Act. Section 131requires, among other provisions, that the Adriaisr of EPA and

the Secretary of DOE work jointly 1) to promote HRIEY STAR compliant technologies as the
preferred technologies in the marketplace for achgeenergy efficiency and reducing pollution;
2) to enhance public awareness of the ENERGY STakRI| 3) to preserve the integrity of the
ENERGY STAR label; 4) to regularly update ENERGYAR products criteria; and 5) to solicit
comments from interested parties prior to estaiviggbr revising an ENERGY STAR product
category, specification, or criterion.

3. Standard Setting

The EPA and DOE are in charge with setting the ESERSTAR standards. In setting
standards, the Agencies use a set framework @9dess the feasibility for applying the label to
a product category; (2) develop performance sprtitins that must be met in order to earn the
label; and (3) to reassess performance specifiteéis market conditions charfg&his standard
setting process requires extensive market, engimggeand pollution savings research.

In addition, EPA and DOE consider how significanérgy savings will be realized on a national
basis; whether product energy consumption and pedoce can be measured and verified by
testing; whether product performance will be maimd or enhanced; whether purchasers of the
product will recover any cost difference withineasonable time period; whether specifications
unjustly favor any one technology; and how labeliily effectively differentiate products to
purchasers.

On an international level, the EPA and the DOE hawee partnerships and agreements with
other government agencies to promote energy eftigieoducts and set a uniform standard.
Australia, Canada, Japan, New Zealand, Switzerland Taiwan as well countries in the EU
through their respective agencies (such as ther@dist Greenhouse Office and the Energy
Conservation Centre Japan) now use the Energyc8tafication mark.

4. Standard Adoption

Participating in the ENERGY STAR program is volugtalf manufacturers want to become
partners of the program, they can do so by follgmamumber of steps including joining,
qualifying, labeling, and reporting, etclf the manufacturer’s product meets the EPA a@ED
standards, the product can bear the Energy St fiaraconsumers to see. If manufacturers of
products do not want to or cannot meet the requergsnof the Energy Star certification mark,
they simply market their product without the Ene&jgr mark.

42 U.S.C.§15824
®The Energy Star Label: A Summary of Product Labeling Objectives and Guiding Principles,
http://www.energystar.gov/ia/partners/prod development/downloads/guiding princip.pdf. Accessed November 9, 2009.
7 ENERGY STAR Product Specification Development and Revision Process,
http://www.energystar.gov/index.cfm?c=prod development.prod development spec rev. Accessed November 9, 2009.
8

Id., Accessed November 9, 2009.




5. Standard Implementation

The standard is being implemented by Kenmore, aufaaturer of home appliances such as
refrigerators, microwaves, washers and dryers. nkegr sells its products exclusively at Sears,
The Great Indoors and KmarMany other manufacturers have adopted the stanttarsl
becoming an ENERGY STAR “Partnel®.

6. Conformity Assessment

ENERGY STAR conformity assessment is accomplisheoh@nufacturer self-certification. The
EPA and DOA promulgate specifications, called “weog requirements”, for each type of item
manufactured® For example, in order to become an ENERGY STARnes, a refrigerator
manufacturer must comply with the ENERGY STAR crédor refrigerators and/or freezers,
which are set at a percentage below the federaimmem energy consumption standard by
product class® As of April 28, 2008, all refrigerators and feees must be 20% more efficient
than required by the minimum federal standard @debto meet the ENERGY STAR criteffa.

In order to determine energy efficiency, the maotfiger must self-test their equipment
according to the DOE'’s test procedure and, if te@lpct meets these specifications, the
manufacturer must submit a Qualifying Product Infation form** The manufacturer also
submits a Manufacturer Partnership Agreement andrfiament Form™> If the forms are
approved, the manufacturer becomes an ENERGY STaRéx.

Once an ENERGY STAR partner, the manufacturer iprgstide clear and consistent labeling of
the qualified refrigerator and/or freeZ8rThe ENERGY STAR label must be clearly displayed
on the top/front of the product, on the manufaataneebsite and in product literatute.In

order to remain on the list of participating prodom@anufacturers, the manufacturer must provide
an annually updated list of ENERGY STAR qualifyiregrigerator model$® Additionally, the
DOE statlgs that it may, at its discretion, condests on products referred to as ENERGY STAR
gualified:

® Kenmore website, http://www.kenmore.com/. Accessed November 11, 2009.
1 ENERGY STAR partner list, http://www.energystar.gov/index.cfm?fuseaction=find_a_product. Accessed November 11, 2009.
" ENERGY STAR Manufacturer Resources, http://www.energystar.gov/index.cfm?c=manuf_res.pt_manuf. Accessed November
11, 2009.
2 ENERGY STAR Program Requirements for Residential Refrigerators and/or Freezers,
?3ttp://www.energystar.gov/ia/partners/product_specs/program_reqs/refrig_prog_req.pdf. Accessed November 11, 2009.

Id.
% 1d.; DOE Test Procedure Statement, http://www.energystar.gov/ia/partners/manuf_res/Test_Procedure_Statement.pdf.
Accessed November 11, 2009.
> ENERGY STAR Manufacturers: Join, http://www.energystar.gov/index.cfm?c=join.manuf_retail_agree. Accessed November
11, 2009.
' ENERGY STAR Program Requirements, supra note 4.
Yd.
¥ d.
¥d.



7. Enforcement

EPA and DOE are in charge of enforcing the ENERQ@ARB compliance for its respective
product categories in which it sets standafd$hus, EPA is responsible for enforcement of
electronic product categories and heating, venigaiand cooling equipment. While DOE is in
charge of enforcement for eight other product aaieg, including windows, doors,
dishwashers, washer/dryers, dehumidifiers, andyerfitors.

Environmental Protection Agency

EPA relies on self-certification, product verificat testing, and product label utilization
monitoring to ensure compliance with ENERGY STARBuieement$® The EPA Office of
Inspector General outlined EPA’s self-certificatipmcedure as follow&:

“For manufacturers to participate in the ENERGY &Iprogram, they must enter into an
ENERGY STAR Partnership Agreement. After enterimg this agreement the manufacturers
consent to:

» Test their products according to established §patibns and guidelines.

* Provide a list (or notification) to EPA of the djfiad products, certifying that these
products are ENERGY STAR qualified and meet the RSBK STAR performance
specifications.

* Provide certification summary data as requiredipa@ividual product specifications.

* Provide EPA with annual shipping data for all ENERSTAR qualified products.

* Agree to put ENERGY STAR labels on qualified procuonly and to include ENERGY
STAR literature.

» Agree to follow all rules pertaining to the apptica and use of ENERGY STAR
labels/logos.”

In 2002, EPA began its ENERGY STAR Compliance TesBrograrf®. In general, EPA
selects which product to test based on populanithe market. The most popular products are
identified based on unit sales, and then targetetesting. EPA Office of Inspector General
identifies the following key components of EPA’'s ERGY STAR Compliance Testing
Program:

» Testing is completed by an independent lab(s) wblatain units directly from the
marketplace for testing.

* [Manufacturers] whose units are selected forngsdire notified prior to testing in
writing. Also, they are notified of completed iesgtresults.

» For failed testing results, the [manufacturer] B@slays to submit additional information
in support of the original certification.

2 see http://www.energystar.gov/index.cfm?c=about.ab _index, accessed November 12, 2009.

*' ENERGY STAR Program Can Strengthen Controls Pintgttie Integrity of the LabeThe EPA Office of Inspector General,
published August 1, 2007.

*? See Id. at 5-8.

21d. at7.




» If a [manufactuer] fails to adequately respond@0 days, the test data still do not meet
ENERGY STAR requirements, or if the [manufactuseknowledges that the product is
mislabeled, only then will EPA remove the modetjurestion from the ENERGY STAR
gualified product list. EPA allows 6 months foetexisting labeled ENERGY STAR
products to be sold. At the end of the 6 montiigilers and wholesalers are required to
cover the ENERGY STAR label on any unqualified preidthey still wish to sell.

ENERGY STAR is a registered trademark owned byBRA and is therefore protected under
federal trademark la#®* EPA tracks the use of the ENERGY STAR logo tospre

unauthorized use or confusion to the public. Tloaitoring activities include monthly print
advertisement and article monitoring, quarterlginet monitoring, and retail assessments. If a
possible trademark infringement is identified, E€ohtacts the manufacturer and informs it of
the violation. In rare cases, EPA may choosertitaate the partnership agreement between
itself and the manufacturer

In a 2007 reporENERGY STAR Program Can Strengthen Controls Pintette Integrity of

the Label the EPA Office of the Inspector General found rumas flaws in EPA’s enforcement
of ENERGY STAR. The 2007 report found that EPAe@lheavily on self-certification.
Furthermore, the report pointed out that EPA lackey quality assurance for the Federal
Standards, which it depends on to set ENERGY STérirements, and third-party testing,
which it depends on for enforcement. As a resiét,report concluded, among other things, that
the effectiveness of the ENERGY STAR program cawtlbe accurately measured.

Department of Energy

DOE requires manufacturers of solid-state lightoampact fluorescent lighting, and windows
to use independent testing services to verify caanpe with DOE’s ENERGY STAR
specifications® However, for the other five product categories)uding refrigerators,
washer/dryers, dishwashers, water heaters, and agaronditioners, DOE allows manufacturers
to self-certify compliancé’

In a 2009 report released by the DOE Office of étspr General entitled;he Department’s
Management of the ENERGY STAR Programanel of outside experts found that DOE’s self-
certifying enforcement policy was resulting in awher of false certification®. For instance, a
2008 independent audit conducted on refrigeratmuad that some well-known refrigerators
were using as much aso times the amount of energy allowed for by the DENERGY STAR
program?®

To make matters worse, the 2009 DOE Inspector Géregort found the following major

*d.

®d.

* The Department’s Management of the Energy Star Program, The US Department of Energy Office of the Inspector General,
published October 2009.

g, at 1.
2d. at 2.
» 1d. at 2-3.



deficiencies in DOE’s enforcement of its ENERGY S Arogram:

DOE has not developed a formal quality assuranaegram to help ensure that product
specifications were adhered to;

DOE has failed to effectively monitor the useltd ENERGY STAR label to ensure that
only qualifying products were labeled as compliant;

DOE has failed to formalize procedures for essditig and revising product
specifications and for documenting decisions reigarthose specifications;

DOE relies solely on EPA retailer assessmentasare compliance with the ENERGY
STAR program in the marketplace, and was in a numbaces was failing to take
action against retailers who EPA identified as po&t violators of the ENERGY STAR
requirements.




